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I. STATEMENT OF THE ISSUES

fssue 1. The District Court erred by adopting Petitioner’s Prelimimary Proposed
Parenting Plan without granting Respondent’s requested right of first refusal
provision to Respondent, the noncustodial parent, when the Petitioner, the
custodial parent. places child in daveare or alternate care rather than allowing
Respondent to provide personal care tor his minor child, thus unfairly restricting

Respondent’s contact with his daughter.

fssue 2. The District Court erred by not excluding from the marital estate the

$20,000 donative gift made expressly for the benefit of Respondent as an advance

on his mheritance from Respondent’s parents.

Issue 3. The District Court erred by determining that the remaining $17,000 debt

=D

Petitioner and Respondent still ewed to Respondent’s father for an automobile

foan given to Petitioner and Respondent for their joint benefit did not exist but

then proceeded to assign the non-existent debt wholly to Respondent.

f—




I STATEMENT OF THE CASE

Plaintiff filed a petition for dissolution, a proposed distribution of assets and
bilities and a proposed parenting plan granting liberal visitation to Respondent.
Respondent filed his proposed distribution of assets and Habihities, which
requested the District Court to exclude from the marital estate a $20,000 donative
o1t Respondent received from his parents as well as include into the marital estate
for equitable distribution of an acknowledged outstanding debt of approximately
$17.000 Pettioner and Respondent owed Respondent’s father. Respondent also
submitted his proposed parenting plan that requested liberal visitation when
Petitioner was at work and Respondent was off from work. After trial, the
District Court made THE COURT'S FINDINGS OF FACT AND
CONCLUSIONS OF LAW, AND FINAL DECREE, dated July 28, 2003, which
restricted Respondent’s visitation with his daughter and failed to exclude a
$20,000 donative gift to Respondent {from his parents or include the outstanding
debt for equitable distribution. From this Findings of Fact and Conclusions of

Law, and Final Decree ordered by the District Court Respondent appeals.
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HI. STATEMENT OF THE FACTS

Petittoner Mary Beth Clavton (hereinafter Mary Beth or Petitioner) and
Respondent Stephen Lloyd Clayton (hereinafter Steve or Respondent) were
married on December 30, 1995 1n Greenville, Greenville County, South Carolina.
(Mary Beth’s PETITION FOR DISSOLUTION OF MARRIAGE, p. 2). Mary
Beth and Steve separated on or around June 10, 2002, (/d} Mary Beth
concurrently filed her PETITIONERS PRELIMINARY PROPOSED
PARENTING PLAN that stated their minor child, Grace Marie Clavton
{(hereinafler Grace), resided with Mary Beth when Mary Beth left the family
residence. (PLTITIONERS PRELIMINARY PROPOSED PARENTING PLAN,
pp. 1-2). Mary Beth proposed that Grace have “liberal visitation with
Respendent/Husband.” {/d. p. 2, 9 4). Steve was concerned that Grace was being
improperly cared for and was confused about her paternity, (AFFIDAVIT OF
STEPHEN LLOYD CLAYTON, dated July 25, 2002). As the Court had not
adopted any parenting plan and Mary Beth had taken Grace from the marital
residence, Steve’s “liberal visitation” with Grace stopped after Steve filed his
affidavit; Steve then filed a MOTION FOR SHOW CAUSE HEARING AND
BRIELF along with his RESPONDENT'S PROPOSED INTERIM PARENTING

PLAN on August 19, 2002, requesting that Grace live primarily with Steve in the
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family residence. (RESPONDENT’'S PROPOSED INTERIM PARENTING

PLAN, p. 2).

Grace was telling both of her parents different information, or stories, about the
other parent. (AFFIDAVIT OF STEPHEN LLOYD CLAYTON, dated August
26, 2002) and (AFFIDAVIT OF MARY BETH CLAYTON, dated September 3,
2002}, Mary Beth then filed her PETITIONER’S AMENDED PROPOSED
PARENTING PLAN that further restricted Steve’s claimed “liberal visitation”
that Steve was suppose to have with Grace and Mary Beth agreed to.
(PETTTIONER’S AMENDED PROPOSED PARENTING PLAN, dated

September 5, 2002).

Mary Beth objected to Steve’s MOTION FOR SHOW CAUSE HEARING AND
BRIEF and requested that the District Court adopt her proposed parenting plan,
which still allegedly allowed Steve to have “liberal visitation.” (PETITIONER’S
RESPONSE TO RESPONDENT'S MOTION FOR SHOW CAUSE HEARING,
[TTTONER’S MOTION TO ADOPT PRELIMINARY AMENDED
PARENTING PLAN AND FOR CHILD SUPPORT ORDER, dated September 4,

2002),

fhe Distriet Court adopted Mary Beth's PETITIONER'S AMENDED

PROPOSED PARENTING PLAN, effective immediatelv, without either party
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being allowed to present testimony or evidence. (ORDER Re: INTERIM

PARENTING PLAN AND SETTING HEARING, dated September 10, 2002).

The parties presented testimony regarding their respective proposed parenting,
plans on September 24, 2002, (ORDER ADOPTING TEMPORARY
PARENTING PLAN, p. 1, dated October 15, 2002). The Cowrt modified Mary
Beth’s proposal to allow Steve to have “two (2) weeknight visitations with the
minor child per week, on days of his choosing during the period from 4:00 p.m,
through 8:00 pan. In addition, Father shall be entitled to visitation/custody of
said minor child every other weekend {rom Friday at 4:00 p.m. through Sunday

evening at 6:00 p.m.” (/d., p. 2).

Mary Beth works full-time for Allen’s Tool Repair. (F RANSCRIPT OF
PROCEEDINGS, p. 10, 1. 9-16). Grace goes to a private residence daycare ran
by Mary Beth’s friend, Atice Mills. (/d., p. 10, 1. 24 - p. 11,1, 1-10). Steve
requested to have his daughter on his days oft during the week, (Jd., p. 34, 1. 7-
9). One reason that Mary Beth refused to aliow Steve to have Grace on his days
off tfrom work was that Mary Beth claimed that she wanted to insure the financial
stability of her daycare provider. (Jd., p. 34, 1. 21-23). Mary Beth’s friend, Alice
Mills, who watches Grace also waiches two (2) of Mary Beth’s boyfriend’s

children that live with Mary Beth, (Jd., p. 35,1 15-19). Mary Beth admitted that



she pays Alice Mills a weekly rate of $50 ({d., p. 11, 1. 23-24; p. 37, 1. 22-24).
Mary Beth contradicted her contention when she then claimed that it was not
financially viable for her to pay Alice Mills when she is not watching Grace. (/d.,
p. 38, 1 8-12). Mary Beth admitted that she pays Alice Mills whether Grace

attends or not. (Jd., p. 38, 1. 5-71

Mary Beth stated that she does not want Steve to watch Grace rather than going 10
dayeare at Alice Mills because Grace gets to see people, goes places and has fun
when Grace 1s with Alice. (/4. p. 38, 1. 13-23). Mary Beth admits that Steve has
the right of first refusal, but only when daycare 1s closed and she has 1o work.
(Id.,p.41,1. 11-13). Mary Beth refuses to allow Steve to have additional ume
with Grace other than the specific times the District Court ordered but only
because Mary Beth claims that Steve has never asked for more. {/d., p. 41,1 17-
20). Through nine counseling sessions, Mary Beth has never discussed Steve’s

request for additional parenting time with Grace’s counselor, Mary Macki. (/d.,

p. 60, 1 18-22).

Steve's work schedule is alternating weekends off but the remaining work week is
flexible and Steve can request specific days during the week to be off from work.
(fd., p. 85, 1.9-25 p. 80, 1 1) Steve would like, at the bare minimum, to have

{race on his days off from work and Mary Beth is working. (/d., p. 87, 1. 4-10).

6



oo RS

Mary Beth does not let Steve have Grace on his days off from work. (Id., p. 34,
I 10-12). Mary Beth’s absolute position is that Steve should not spend anymore
tme with Grace and that it is better to keep Grace in dayeare. (/d., p. 53, 1. 7-

10).

Mary Macki, Mary Beth's expert witness, admits that Grace is well bonded 1o
Steve and has a very healthy relationship with him. (/d., p. 61, 1. 14-21). Grace
has told Mary Macki that Steve called Mary Beth’s domestic partner negative
names. (/d., p. 62.1. 11-18). Mary Macki stated that if negative name calling
ceased, the relationship would be healthier. (Id., p. 62, 1. 17-18). Mary Macki
stated that after she discussed this issue with Steve on June 3, 2003, there were no

more reported incidents of negative name calling. (/d., p. 62, 1. 20-25 —p. 63, 1.

1-2: p. 65, 1. 16-20)

Mary Macki states that it would be more beneficial to Grace to spend as much
time with both parents than to minimize contact with one parent. (/4. p. 61, L
22-25 - p. 62, 1. 1-7). Although Mary Beth had attended seven {7) counseling
sessions in the room with Grace (Jd., p. 64, 1. 13-15), Steve had also attended two
(2) counseling sessions with Grace after Mary Beth allowed Steve to attend the

counseling sessions with Mary Macki. (/d., p. 65, 1. 15-25).

Grace would benefit by having increased time with her father. (Jd., p. 66,1 13-
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18). Mary Beth never discussed with Mary Macki the fact that Steve was
requesting additional time with Grace. (Jd., p. 60, 1. 18-22). The District Court
appeared to have already reached its decision on this matter when 1t asked the
leading question to Mary Beth’s expert witness by suggestion whether 1t would be
a more practical solution to require further counseling between Steve, Grace and

Mary Macki before Steve was allowed to spend more time with Grace. (/d., p.

69, 1. 16-25),

Mary Macki responded that Steve might have one or two more counseling
sessions, depending on surance coverage. (Id., p. 70, 1. 17-203. When Steve’s
counsel asked Mary Macki to clarify what she would request of Steve, the District
Court interrupted.and answered for Mary Macki that the District Court thought 1t
was a matter of quality time and what Mary Macki can accomplish. (/d., p. 71, L.

0-12).

The District Court determined that the cross-examination of Mary Mackl by

Steve’s counsel regarding her expert opinions had invaded the province of the
District Court. (/d., p. 71,1 14-17). When Mary Macki was cross-examined
regarding her willingness to provide a written report as to additional parenting

time Steve could spend with Grace, the District Court apparently premised 11s

decision regarding additional parenting time for Steve when it stated that the

f



bottom line was that Steve had not been paying for Mary Macki’s counseling

sessions. (/d., p. 74, 1. 9-19).

Steve received a donative gift of $20,000, paid directly to the bank, from his
parents as a down payment to purchase a house. (/d., p. 125, 1. 8-17; p. 97, 1. 19-
-p. 98, L 1-3) Steve’s parents gave approximately an additional $5,000 to

cover Mary Beth and Steve’s escrow costs. (/d., p. 125, 1 18-25 —p. 126, 1. 13).

Steve’s father, Art Clayton, lent Mary Beth and Steve $19,543 to purchase a
pickup ‘thz‘ough General Motors direct purchase program. (/4. p. 120, 1 15-25 ~
p. 121, 1. 1-16). Mary Beth and Steve later sold that pickup and lived on the
proceeds. (/d., p. 43, 1. 9-15). Mary Beth and Steve made eight (8) payments of
$300 each to repay Art Clayton. (/d., p. 12.6, L 2();25 ~po 127,10 1-8). Art
{lavton testified that he had no intention of forgiving Mary Beth or Steve from

the remaining loan balance. (/d., p. 124, 1. 19-21).

Mary Beth acknowledged this debt to Art Clayton by writing the loan payment
checks to Art Clayton. (Id., p. 124, 1. 22-25 ~ p. 125, 1.-7). Mary Beth
acknowledges that the debt to Art Clayton for the pickup exists, however, not for
her. although she benefitted from the loan also. (Jd., p. 43, 1 16-23}. The
District Court determined, before it heard all the testimony and reviewed all

evidence, that it had decided that Mary Beth would not be held liable for the debt

G



that Mary Beth had just acknowledged that she benefitted from and made
payments to Art Cl ayton for. (/d., p. 45,125 = p. 44,1, 1-7). Mary Beth and

Steve sull owe Art Clayton $17,000. (/d., p. 127, 1. 9-12).

Steve’s parents gifted $10,000 each directly to the real estate title company for the
specific and sole benefit of Steve. (/d, p. 97,1 13-25; Respondent’s Exhibit B}
This $20,000 gift was never comnungled with any joint marital property or

accounts, (fd., p. 98, 1 1-3).
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IV, SUMMARY OF ARGUMENT

fssue 1. The District Court erred by adopting Petitioner’s Preliminary Proposed
Parenting Plan without granting Respondent’s requested right of first refusal
provision to Respondent, the noncustodial parent, when the Petitioner, the
custodial parent, places child in deycare or alternate care rather than allowing
Respondent to provide personal care for his minor child, thus unfairly restricting

Respondent’s contact with his daughter,

The District Court erred by adopting Mary Beth’s Preliminary Proposed Parenting
Plan as modified by the Court’s Order of October 12, 2002, without including a
first right of refusal provision granting Steve, the noncustodial parent, a right of
first refusal when the Mary Beth, the custodial parent, places the minor child
(heremnatter Grace) in davcare or alternate care rather than allowing Steve to
provide personal care for his minor child. Steve’s work schedule allows Steve to
provide personal care for Grace rather than placing Grace in daycare or other
alternate care arrangements. Mary Beth refuses to allow Steve (o provide personal
care {or their daughter at any other time other than the limited times that Mary
Beth’s parenting plan allows which was adopted by the District Court without
consideration of Steve’s work schedule and availability to provide personal care

tor their daughter. This amounts to an unfar restriction on Steve’s contact with



Grace.

[ssue 2. The District Court erred by not excluding from the marital estate the
$20,000 donative gift made expressly for the benefit of Respondent as an advance
on his inheritance from Respondent’s parents. Steve was given a $20,000 gift of a

down payment, not commingled with any joint marital assets, from his parents as

=

part of an advance on his inheritance. This gift was evidenced by a “gift” letter,

admitted as Respondent’s Exhibit I, expressly for Steve’s benefit from his parents

directly to the utle company handiing the closing on the residence,

fssue 3. The District Court erred by not equitably dividing the $17,600 debt stil]

owed to Steve’s father for an automobile loan given to Mary Beth and Steve.
During their marriage, Mary Beth and Steve purchased a new GM pickup that

Steve’s father paid for, through a loan to Mary Beth and Steve, in order for Mary

Beth and Steve to recetve a substantial savings as Steve’s father was a retired
General Motors employee. Mary Beth and Steve commenced making the loan
payments back to Steve’s father. Mary Beth and Steve later sold the pickup and
used the proceeds for living expenses. Steve’s father testified that this loan to

Marv Beth and Steve had to be paid back and was not a gift to the parties.




V. ARGUMENT

[ssue [,

The District Cowrt erred by adopting Mary Beth’s Preliminary Proposed Parenting
Plan. as modified by the Court’s Order of October 12, 2002, Mary Beth executed
her preliminary proposed parenting plan on June 21, 2002, Mary Beth filed for
Dissolution on June 28, 2002, The District Court held a Show Cause Hearing on

September 24, 2002, without granting Steve’s request for a right of first refusal

provision granting Steve, the noncustodial parent, a right of first refusal when

Mary Beth, the custodial parent, places Grace in daycare or alternate care rather
than allowing Steve, the “other” parent, to provide personal care for his minor

chiid.

In /n re the Marriage of Firman (1950), 187 Mont. 465, 610 P.2d 178, the

Montana Suprenre Court stated that a noncustodial parent i1s entitled to a fair

opportunity to share in the child’s love or affection.

In this case, the District Court did not include a right of first refusal for Steve, the
noncustodial parent, to take care of Grace 1f Grace is to be placed in daycare.
Steve should be able 1o take care his child if he 1s available rather than taking the

child to daveare. This can be easily accomphished without any reduction of




parenting time Mary Beth has with Grace as Steve has only requested the
additional time with Grace when Mary Beth is working and he is not. Granting
the right of first refusal to Steve would only benefit Grace and Steve without
taking away any parenting time from Mary Beth. The right of first refusal in this
case would provide a win-win situation without any detriment, other than a “loss

ol control™ that Mary Beth may perceive.

Montana Code Annotated § 40-4-212 Best interest of child provides that:

(1) The court shall determine the parenting plan in accordance
with the best interest of the child. The court shall consider all
relevant parenting factors, which may include but are not limited
to:

(a) the wishes of the child's parent or parents;

(¢) the mteraction and interrelationship of the child with the
child's parent or parents and siblings and with any other person
who significanily aflects the child's best interest;

(1) whether the child has frequent and continuing
contact with both parents, which is considered to be in the
child's best interests unless the court determines, after a
hearing, that contact with a parent would be detrimental to the
child's best interests. In making that determination, the court shall
consider evidence of physical abuse or threat of physical abuse by
one parent against the other parent or the child, including but not
imited to whether a parent or other person residing in that

14




parent's household has been convicted of any of the crimes
enumerated in 40-4-219(8)(b).

(emphasis added)
This statute clearly requires the District Court to consider ALL denominated
subsections of this statute, which, in essence, should relate to nearly all the
considerations that address the best interests of the minor child, and thus, are
mmportant to Montana legislators as well as all parents. The statue clearly points
oul that 1t is in the best interests of a minor child “whether the child has

frequent and continuing contact with both parents, which is considered to be

in the child's best interests unless the court determines, after a hearing, that

contact with a parent would be detrimental to the child's best interests . .. . § 40-

4-212(1 K1) MCA. (emphasis added).

In this case, the District Court never found, or even considered, that Grace’s
contact with Steve would be detrimental to Grace’s best interests. Steve requested
more time with Grace, time that would not take away time from Mary Beth. The
legislators have shown their long-held intention to safeguard family relationships
but not at a cost to a minor child’s best interests. The District Court has decided
through its judgment, as did Mary Beth through her testimony, that it would be

more in Grace’s best interest to stay at daycare then with Steve. (TRANSCRIPT



)

OF PROCEEDINGS, p. 53, 1. 7-10).

In this case, giving Steve, the noncustodial parent, the right to spend more time
with his daughter, especially when it does pot take away any time from the
custodial parent nor remove Grace from any formal educational attendance, rather
than place the chid in dayeare serves to safeguard family relationships. Steve
would be able to build and maintain his father/daughter relationship and improve
his communication skills with her, which is beneficial to both Steve and Grace.
Mary Beth's expert acknowledged that it would be in Grace’s best interests to
spend more time with Steve (/d., p. 66, 1. 13-18), in light that she determined that
(race was well bonded with Steve and has a very healthy relationship with him.

(Id., p. ol, 1. 14-2]),

In addition, a parent’s right to spend additional time with one’s child only makes
sense. Today, as most parents must work long hours to support their children,
allowing the maximum time a child spends with the parent, rather than being
placed in daycare or watched by a third-party, or not all, seems (o increase risk of
negative conseguences to the chiid, especially if the parent and child have a “very

healthy relationship™ as Steve and Grace do. Allowing a parent to care for the
b £al

child further strengthens the bond between the parent and the child.

in conclusion, the District Court erved in not allowing Steve a first night of refusal

16



over Grace’s daycare attendance as such a right would be in the best interest of the
child. If the District Court was going to restrict a noncustodial parent’s time with
the minor child, the District Court must make findings “that contact with [Steve]

would be detrimental to [Grace’s] best interests.” § 40-4-212(1)(1) MCA.

The District Court did not, nor could not, do that because Steve has not conducted

himsell in any of the proseribed manners the statute denominates as a basis for

restricting contact between Steve and Grace. The lack of substantial evidence to

support Judgment is the determining factor for reversible error. [n re the

Marriage of Wang (1995), 271 Mont. 291, 294 quoting Frazier v. Frazier (1984),

208 Mont. 150. Although the District Court stated in its findings that “[u]ntil
such time as Respondent ceases to make negative, inflammatory and derogatory

references about the mother to the child, visttation will be rigid and limited.”

(THE COURT’S FINDINGS OF FACT AND CONCLUSIONS OF LAW, AND

FINAL DECREE, p. 51 1-2).




[ssue 2.

The District Court erred in not excluding the $20,000 gift of equity to Steve from

Steve’s parents from the marital estate.

The Montana Supreme Court reviews a District Court’s findings of fact regarding
the division of marital property to determine whether they are clearly erroneous.
In re Marriage of Ortiz (1997, 282 Mont, 500, 503, 938 P.2d 1308, 1310. A
finding is clearly erroneous if it is not supported by substantial evidence, if the
District Court misapprehended the effect of the evidence, or if the Supreme
Court’s review of the record convinces them that the District Court made a

mistake. Kovarik v. Kovarik, 1998 MT 33, 99 20, 287 Mont. 350, ¢ 20,954 P.2d

1147, 99 20.

[t the tindings are not clearly erroneous, the Montana Supreme Court will atfirm
the dhstribution of property unless the District Court abused its discretion. /n re
Marriage of Stufft (1996), 276 Mont. 454, 459,916 P.2d 767, 770. The test for
an abuse of discretion is whether the trial judge acted arbitrarily withou
employment of conscientious judgment or has exceeded the bounds of reason
resulting in substantial injustice. Schmieding v. Schmieding, 2000 MT 237, 94 22,

301 Mont. 336, 94 22. 9 P.3d 52, 49 22.



In this case, the $20,000 gift of equity should be excluded from the marital estate
by setting this amount aside to Steve. The District Court abused its discretion by
either not considering the Surbstaniial and clear testimony with the corroborating
physical evidence presented through “Respondent’s Exhibit E” that the Steve’s
parents provided the down payment directly to the ttle compuany as a gift for
Steve or “misapprehended the effects of the evidence or otherwise committed a
mistake i making that finding.” In re the Marriage of Harper (1999), 297 Mont.
290, at® 3,994 P.2d 1, quoting [nterstate Production Credit Ass 'n v, DeSaye, 250

Mont. 320, 323, 820 P.2d 1285, 1287 (1991).

in in re Marriage of Eklund, 236 Mont. 77, 768 P.2d 340 (1989), the Montana
Supreme Court upheld the District Cowrt’s decision to set aside $60,000 of the

marital estate to the husband as that was a gift from his parents.

After removing the $20,000 gift of equity, Mary Beth is entitied to an equitable
portion of the remaming equity in the marital residence resulting from the
difference between Mary Beth and Steve’s adjusted purchase price from the net
sale price upon the sale of the marital residence. Mary Beth should not, however,
be entitled 1o the equity in the house that directly resulted from a gift solely 1o

Steve as an advance on his inheritance or as an estate planning tool of his parents.

See Siefke v Siefke, 302 Mont, 167, 13 P.3d 937 (2000,

19



In this case, the District Court acted arbitrarily without employment of
conscientious judgment and exceeded the bounds of reason resulting in substantial
injustice. The $20,000 payment was paid directly to the title company by the
Steve's parents as a gift to Steve, as the "Respondent’s Fxhibit E” clearly
supported, which Steve used as the down payment on the home. The District
Court erred in not acknowledging the $20,000 gift to Steve as a gift tor an

advance on Steve's inheritance.

Therefore, the $20,000 gift should not be considered part of the marital estate but
rather extracted from the equity in the marital residence to be given back to Steve
as it was originally, a gift to Steve from his parents. Mary Beth would not have

benefitted from such gift had she not been married to Steve.

20



Issue 3.

The District Court erred by determining that the remaining $17,000 debt
Petittoner and Respondent still owed to Respondent’s father for an automobile
loan given to Petitioner and Respondent for their joint benefit did not exist due to

its “Statute of Frauds” comment (TRANSCRIPT OF PROCEEDING, p. 43, 1. 25

- p. 44, L 1-3) but then proceeded to assign the judicially-determined non-existent

debt whelly to Respondent. This was in contradiction to Mary Beth’s testimony

that she had been repaying Steve’s father for the loan by making payments but she

na

did not believe the debt “existed™ for her.

[n this case, the District Court erred in allocating the debt to Steve as the Mary
Beth benefitted from the loan. See In re Marriage of Stewart (1988), 232 Mont.

40, 75 P.2d 765, Steve’s parent’s originally provided a loan to Mary Beth and

Steve to purchase a vehicle, which was marital asset. The marital asset was later
sold to be used by both Mary Beth and Steve for normal marital living expenses.
The debt to Steve Clayton’s father remains an outstanding hability to both parties
and therefore a part of the marital estate. The District Court erred n not
allocating the debt equally among the parties as the debt was a part of the marital

estate. Both parties clearly benefitted from the vehicle. Therefore, the deht

should be a part of the marital estate and equitably allocated among both parties.

[




CONCLUSION

The District Court erved in adopting Mary Beth’s parenting plan without granting
Steve the right of first refusal to provide personal care of his minor daughter
rather than allowing Mary Beth to put the daughter in daycare, thus restricting the
time Steve is allowed with his daughter, without determining that Steve’s contact
with Grace would be detrimental to Grace. The record is without substantal
evidence to support this necessary determination even if the District Court had
made the necessary findings. Mary Beth even acknowledged that Steve has a nght
of first refusal, but restricted to only the times that daycare is closed and she 1s at
work. This is an unfair restrdiction on Steve’s contact with Grace and 1s against
the expert witness’ stated belief that Grace and Steve would both benefit from
additional contact with Steve. The District Court also erred by not excluding
from the marital estate an express and specific donative “gift” of $20,000 to Steve
from his parents. Finally, the District Court erred by determining that the maral
debt of $17,000 owed 1o Steve’s father and acknowledged by Mary Beth through
her partial repavments of this debt, was non-existent due to “Statute of Frauds”
and apparently a “gift” to Steve, thereby removing this mutual debt from

equitable distribution within the marital estate.
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MONTANA THIRTEENTH JUDICIAL DISTRICT COURT, YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF: Cause No.: DR-02-0705

MARY BETH CLAYTON,

Petitioner,

FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND
FINAL DECREE

and

STEPHEN LLOYD CLAYTON,

)
)
)
)
)
) THE COURT’S
)
)
)
)
)

Respondent.

This matter came before the Court for hearing on June 18, 2003; the Honorable Diane G. Barz,
District Court Judge, presiding in Courtroom #518, Yellowstone County Courthouse, Billings,
Montana, Both the Petitioner and the Respondent were present with their attorneys.

The Court, having heard the testimony and evidence presented, and being fully advised in the
premises, now makes the following Findings of Fact

FINDINGS OF FACT

- . . . : B - B T o

I The parties hereto were married on the 307 day of December, 1995, in Creenville,
Greenville County, South Carolina; the marriage license having been issued in said County and State.

7. Respondent was duly served with the Petition for Dissolution of Marnage hereim on

July 3, 2002
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3 Both Petitioner and Respondent currently reside in Billings, Yellowstone County,
Montana, and each have lived in such County and State for a period in excess of ninety days prior to
the filing ol the Petition for Dissolution of Marriage herein.

4. The marmage of the parties 1s irretrievably broken in that there 18 serious martal
discord which adversely affects the attitude of one or both of the parties towards the marriage and
there is no reasonable prospect of reconcifiation.

5. The Respondent has alleged and the Petitioner has not denied that the marrage of the
parties is trretrievably broken.

6. The conciliation provisions of the Montana Conciliation Act and Section 20-4-107(2),
M.C.A., do not apply.

7. The parties were s&parateé_ as of June 10, 2002.

&, The parties have one minor child bom as issue of the marriage, namely: Grace Marie
Clayton, age 4, born February 18, 1999. Said minor child is the natural child of the parties hereto.

9. The Petitioner/Wife is not now pregnant.

10. The parties hereto have accumulated marital assets which should be equitably

distributed between them as follows:

ASSET VALUE WIFE HUSBAND
Family Home $110,660.00 One-half One-half
1999 Olds 4,700.00 S 4,700.00
1990 Dodge Ram Premarital Premarital

Household Goods Unknown Equitable Share Equitable Share
Kiln 450.00 3 450.00

Potters Wheel 100.00 100.00

Hitach: Table Saw 100.00 100.60

Router Porter Cable 100.09 100.00

Compressor 90.6G0 90.00
Glock 357 Pistol 400.00 400.00
Ruger 357 Magnum 350.00 350.00

Zenith 1377V Premarnal Premarital

Zemth 277 TV 250.00 250.00
RCA 197 TV 150,00 150.00
Magnavox VOR Premarital Premarital




&

Phiilip’s DVD/VCR
Refrigerator

Queen Bed

Quilt Stand

Old Desk

Recliner

TV Stand
Cupboard Hutch
AM/FM Receiver
Speakers
Microwave Cart
Handmade Table
Globe

Zenth VCR

CD Boom Box
Ruger 16722 22
Sansul Video Camera
SONY Digital Cam
Hoover Vacuum
Futon Matiress
Photo Enlarger
Rvobi Trimmer
Dewalt Driil
Dewalt Saw

Small Lawn Mower
Large Lawn Mower
Smail Lawn Mower
Ruger 223 Rifle
Enfisld Rifle
CZ-75 Pistol

S&W Revolver
Ruger 357 Pistol
T/ Rifle

12 Shotgun

Davis .38

Oneida Dinnerware
Gracie’s Bed

Bedroom Set (Purchased

By Husband’s parents)
Dresser

Queen Ann Table
Coffee Table

Misc. Baby Furniture
Crib, Swing

Child™s Dresser
Kitchen Table w/4

200.00
400.00
Premarital
120.00
Premarital
200.00
5 12.00
250.00
Premarital
Premarital
25.00
50.00
5.00
50.00
20,00
Premarital
400.00
125.00
125.00
40,00
Premarital
94,00
3G.00
50.00
20.00
75.00
50.00
300.60
Premarital
Premarital
120.00
Premanital
Premarital
Premarital
Premarital
Premariial
160,00

400.00
160.00
2400
Premarital
100.00
16000
50,00

<

&

120,00

20.00

400.00

Premarital
100.00

200.00
400.00

Premarital

Premarital

200.00
12.00
230.00
Premarital
Premarital
25.00
50.00
5.00
50.00

Premarital

125.00
125.00
40.00
Premariial
50.00
30.00
50.00
20.00
75.00
50.00
300,00
Premartial
Premarital
120.G60
Premarital
Premarital
Premarital
Premarital

400.00
100.¢0
24.G0
Premarital
130.00
100.00
50.00
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Chairs (Purchased by

Husband's parents) 150.00 150.00

Beige Couch 200.00 200.00

Yamaha CD Changer (nift from Parents Gift from Parents

2 Nightstands 100.00 16000

Winchester Rifle 300.00 300.00

Ruger Mark 1] Pistol 5 230.00 3 230.00

Washer/Dryer 370.00 5 370.00

Whirlpool Washer 350,00 350.00

Metal Detector 300.00 300.00

Belt Sander 25.00 25.00

Orbital Sander 60.60 60.00

Weight Bench 35.00 35.00

Futon 270,00 27G.00

Big Mirror 15.00 15.00

Laptop _100.00 _ 100.00

TOTALS: $ 2,240.00 § 10,616.00

11, The parties have accumulated marital debt which should be equitably distributed as
follows:

LIABILITY AMOUNT TO WIFE TO HUSBAND

Home Mortgage $ 72,000.00 One-Half One-Half

Chase Card #2 1,091.00 §  1,091.00

First USA Card _

Loan from Husband’s

Parents 17,600.00 17,600.00

Wife's Student Loan 8.570.00 3 8,570.00

Husband’s Student Loans 12,000.00 13,000.00

12. The testimony of Respondent father showed that providing ten (10) years of college for

Petitioner, as well as substantial advances of meney, were all gifts to Respondent and cannot be
converted to loans that Petitioner has to repay.

13, That it 1s in the best interest of the parties’ minor child that the Court adopt Petitioner’s
Preliminary Proposed Parenting Plan as modified by the Cowt’s Order of October 12, 2002, s the

Permanent Parenting Plan concerning the care, custody, control and parenting of the parties’ munor
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child. Until such time as Respondent ceases to make negative, mnflammatory and derogatory
references about the mother to the child, visitation will be rigid and limited.

14, That it 15 in the best interest of the parties” minor child that the Medical Support Order
set out in the Petition for Dissolution of Mamage herein be adopited as the permanent medical support
order relative to such minor child.

15, That it 1s in the best interest of the parties” minor child that permanent child support be
ordered m this case in the amount set out in Petitioner’s Final Child Support calculaiions filed herein.

From the foregoing Findings of Fact, the Court enters the following:

CONCLUSIONS OF LAW

1. The Court has jurisdiction over all persons, matters, and things involved herein.
2. If any of the preceding Findings of Fact constitute Conclusions of Law, they are hereby

incorperated by reference as if fully set forth herein verbatim.

3. The distribution of assets and debts set out hereinabove is equitable and should be
adopted by this Court.

4. That it 1s in the best interest of the minor child that Petitioner’s Preliminary Proposed
Parenting Plan, as modified by this Cowt’s Order on Qctober 12, 2002, should be adopted as the
Permanent Parenting Plan concerning the care, custedy and control of the parties” minor child.

5. That 1t 1s 1n the best interest of the parties’ minor child that the Medical Support Order
set out 11 the Petition for Dissolution of Marriage herein be adopted as the permanent medical support
order relative 0 such minor child.

6. That it 1s 1n the best interest of the parties” minor child that permanent child support be

ordered in this case in the amount set out in Petittoner’s Final Child Support calculations filed herein.




L THEREFORE, based upon the above Findings of Fact and Conclusions of Law, the Court
|| enters the following:
’ IT 1S HEREBY ORDERED, ADJUDGED AND DECREED:
¢ 1. The marriage of the parties is hereby dissolved.
E 2. The assets and liabilities of the parties shall be apportioned as is specifically set out
¢ hereimnabove.
! 3. The Court hereby adopts Petitioner’s Preliminary Proposed Parenting Plan, as amended
i by the Court’s Order of October 12, 2002, as the Permanent Parenting Plan concerning the caze,. custody,
® 1l control and parenting of the parties’ munor child.
e 4, The Court hereby orders that Respondent shall pay unto Petitioner child support in the
§ e amount of $129.60 per month {:ommmcing_on the 1™ day of August, 2003, and c_m}__gizming_ on the 1% | .
12 dayv of each and every month thereafter until said minor c:hild.sball reach the age of majority or
13
graduate from high school (continuous enrollment presumed) whichever occurs later, but in no event
14
iy bevond such minor child’s 19" birthday.
....... » 5. Said child support, as set out hereinabove, shall be payable by virtue of automatic
.+ |[1ncome withholding whenever possible.
18 6. The Court hereby adopted the proposed medical support order set out in the Petition for

15 | Dissolution of Marriage filed herein as the permanent medical support order relative to the partics’

20 mnor child as follows:

21 A The parties shall secure and pay for health and medical coverage for the
22 : L
minor child;
23 i : _ . . -
B, The parties shall pay the entire net premium cost of the existing health
24

insurance coverage for the child, and the parties shall be given credit for

)
tn
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such premium in computing the child support payments required under
the Montana Child Support Guidelines now and into the future.

The parties shall divide and pay any co-payments and deductibles

)

reguired under the coverage, and all medical expenses for the child
not covered by insurance in perceniages equal to their pro-rata coniri-
butions fo the support of their child as computed by the Montana
Child Support Guidelines.

D. The parties shall provide for the medical care and health insurance
for their minor child until terminated by emancipation of such child
or such child’s graduation from high school if the child is enrolied 1n
high school, whichever éccurs later, but in no event later than such
child’s 19" birthday.

7. All temporary orders issued in this case, including the temporary restraining order

1ssued with the Summons herein are hereby VACATED and of no further legal force and effect.

LET JUDGMENT,/BE ENTERED ACCORDINGLY.

DATED this Z/ //day of July, 2003, ’ p

; 5
-,;é‘__/";/{,.\ : i

HON. DIANE G. BARZ, DISTRICT JUDGE X

Lee Rindal, Esq. \_\
Toby Alback, Esq. CERTIFICATE OF SERVICE .
~

Fius 13 1o portify thar the foregaing was duly served by mail or by hand upon

o
T

K st e

Caurt Asst o HON. DIANE & BARZ
|
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Toby Alback

ALBACK & BOSCHERT, P.C.
227 Hedden-Empire Building
208 North 29 Street

Billings, MT 59101

Telephone: (406) 252-4221

Attorney for Petitioner/Wife

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF ) -
) CAUSE NO.: DR_QQ:__D_I 05«
MARY BETH CLAYTON, )
) JUDGE: __ DIANE G Bagy
Petitioner, )
V. ) .
) PETITION FOR
STEPHEN LLOYD CLAYTON, ) DISSOLUTION OF MARRIAGE
)
Respondent. )
)

COMES NOW the Petitioner/Wife, MARY BETH CLAYTON, and respectfuily
petitions and shows this Court as follows:
&
The vital statistics concerning the parties are as follows:
A PETITIONER/WIFE:
Age: 28
Occupation: Manager

Petitioner/Wife now resides at Billings, Montana. Petitioner/Wife has
been a resident of the State of Montana for in excess of ninety days.

(WL S

B. RESPONDENT/HUSBAND:

1. Ape: 35

1
Toby Alback, Alback & Boschert, P.C.
208 North 29 Street, Suite 227, Billings, Montana 59101
(406) 2524221
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Occupation: Unemployed
Respondent/Husband now resides at 1654 Brewington, Billings,
Montana 59105. Respondent/Husband has been a resident of the State

of Montana in excess of ninety days.

w

II:

.The parties were married on December 30, 1995, in Greenville, Greenville County,

South Carolina, and the marriage license was registered in Greenville County, South Carolina.
Hi:

The marriage of the parties is irretrievably broken in that there is serious marital discord
which adversely affects the attitude of one or both of the parties towards the marriage and there
is no reasonable prospect of reconciliation.

Iv:
The parties were Séparated as of thé.'l(}t.h day of June, 2002.
V:

The parties have one minor child qu as issue of the marriage, namely, GRACE
MARIE CLLAYTON, age 3, bom February 18, 1999. Said minor child is the natural child of
the Petitioner/Wife and of the Respondent/Husband.

VI

The Petitioner/Wife is not now pregnant.

VI

A proposed parenting plan for the minor child is filed herewith. The proposed parenting
plan is in the best interest of the minor child and should be adopted as the interim parenting
plan during the pendency of these proceedings and as the final parenting plan and incorporated

in the final decree of dissolution of marriage to be entered herein.

2
Toby Alback, Alback & Boschert, P.C.
208 North 29™ Street, Suite 227, Bitlings, Montana 59101
£406) 252-4221
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VEI:

Respondent/Husband is able to pay and should be ordered to pay Petitioner/Wife
temporary monthly child support in an amount determined according to Section 40-4-204
M.C.A. and the Montana Chﬂd Support Guidelines, during the pendency of this action and
permanent child support until terminated by emancipation of each child or each child's
graduation from high school if the child is enrolled in high school, whichever occurs later, but
in no event later than each such child's 19th birthday.

Respondent/Hushand’s obligation to pay child support should be enforced by immediate
income withholding under Title 40, chapter 5, Montana Code Annotated.

IX:

The parties are able to pay and should be ordered to pay for and provide health and
medical insurance coverage for the minor child during the pendency of this action and
thereafter.

The Court should issue its order:

A. Requiring the parties 10 secure and pay for health and medical coverage for the
minor child during the pendency of this action.

B. Requiring the parties to provide medical care and health insurance for the minor
child in the future.

C. Requiring the parties 1o pay the entire net premium cost of the existing health
insurance coverage for the child, but giving the parties credit for such premium in computing
the child support payments required under the Montana Child Support Guidelines.

D, Requiring the parties to divide and pay any copayments and deductibles required

under the coverage, and all medical expenses for the child not covered by insurance in

3
Toby Alback, Alback & Boschert, P.C.
208 North 29™ Street, Suite 227, Billings, Montana 59101
(406) 2524221
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percentages equal to their pro rata contributions to the support of their child as computed by the
Montana Child Suppost Guidelines.

E. Requiring the parties to provide for the medical care and heaith insurance for
their minor child until terminated by emancipation of such child or such child's graduation from
high school if the child is enrolled in high scheol, whichever oceurs later, but in no event later
than such child's 19th birthday.

X

The parties have accumulated property and debts which should be equitably distributed
between them.

XI:

Each of the parties possess sufficient property a_r_}_d income to pay their r_espective costs and
attorney’s fees incurred herein. ..

WHEREFORE, Petitioner/Wife prays:

I. That the marriage of the parties be dissolved.

2. That the property and debts of the parties be distributed between them equitably
and this Court issue any orders necessary to effect its division.

3 That the Court adopt the Petitioner/Wife's Proposed Parenting Plan as the
Interim Parenting Plan governing the parties and their minor child during the pendency of these
proceedings.

4. That the Court adopt the Petitioner/Wife's Proposed Parenting Plan as the Final
Parenting Plan governing the parties and their minor child and incorporate the same as part of

the Final Decree dissolving the marriage of the parties.

4
Toby Alback, Alback & Boschert, P.C.
208 North 29® Street, Suite 237, Billings, Montana 59101
(406) 252-4221
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5. That the Court direct the Respondent/Husband to pay Petitioner/Wife temporary
child support in an amount determined in compliance with the Montana Child Support
Guidelines for the minor child of the parties during the pendency of this action and permanent
child support thereafier until terminated by emancipation of each such child or each such child's
graduation from high school if the child is enroiled in high school, whichever occurs later, but
in no event later than each such child's 19th birthday.

6. That the Court enter a Medical Support Order:

Al Requiring the parties to secure and pay for health and medical coverage during
the pendency of this action.

B. Requiring the parties to provide medical care and health insurance for the minor
child into the future.

C. Requiring the parties to pay the entire net premium cost of the existing health
insurance coverage for the child, but giving the parties credit for such premium in computing
the child support payments required under the Montana Child Support Guidelines.

D. Requiring the parties to divide and pay any copayments and deductibles required
under the coverage, and all medical expenses for the child not covered by insurance in
percentages equal to their pro rata contributions to the support of their child as computed by the
Montana Child Support Guidelines.

E. Requiring the parties to provide for the medical care and health insurance for
their mipor child until terminated by emancipation of such child or such child's graduation from
high school if the child is enrolied in high school, whichever occurs later, but in no event later

than such child's 19th birthday.

5
Toby Alback, Alback & Boschert, P.C.
208 North 29™ Street, Suite 227, Billings, Montana 59101
(406) 252-4221
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7. For such other and further suitable relief as to this Court may seem just and

proper in the premises.

rr
Dated this o day of June, 2002.

MMWQ

MARY BETH CLAYTON
437 Cook Avenue
Billings, Montana, 59101

" Petitioner/Wife

; P
M_,/';:;, (’4_,7 Qv{i ’ﬁ’(j{. . {:_

Toby Alback
ALBACK & BOSCHERT, ?.C.

ra

Attorney for Petitioner/Wife
VERIFICATION
STATE OF MONTANA )
.88

County of Yellowstone )

MARY BETH CLAYTON, being first duly sworn, upon oath, deposes and says as
follows:

I am the Petitioner/Wife in the foregoing action for dissohution of my marriage. 1 have
read the foregoing Petition and the facts and matters contained therein are true, correct and

complete to the best of my knowledge and belief.
W, 3l (26~

MARY ﬁE#H’ CLAYTON G

SUBSCRIBED AND SWORN to before me this 2/ - day of June, 2002.

Notary Public for the State%f Montana,

Residing at 23/nas. 72T

My Commission exﬁﬁres -5 006
Printed Name: .

6

Toby Alback, Alback & Boschert, P.C.

20% North 29% Street, Suite 227, Billings, Montana 59101
(40612524221
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Toby Alback
ALBACK & BOSCHERT, P.C.

227 Hedden»«%mpire Building C 0 JDAN A Ot
208 North 20" Street ’ PY o

Billings, MT 5910} 0z JUN/28 PM 3 15
Telephone: (406) 252-4221 FILED

BY

Attorney for Petitioner/Moth
orney i er/Mother BEPUTY

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF )
y  causeno: bR 2=-0705_
MARY BETH CLAYTON, ) ‘
) JupGE: DIANE G BARZ
Petitioner, } o o L -
‘. ) _ : I _
) PETITIONERS PRELIMINARY
STEPHEN LLOYD CLAYTON, ) PROPOSED PARENTING PLAN
)
Respondent. )
)

COMES NOW, Petitioner/Mother, and hereby makes and proposes the following
parenting plan for the parenting plan of the minor child of the parties:

1. IDENTIFICATION OF CHILD: The parties have one minor child, namly

GRACE MARIE CLAYTON, age 3, born February 18, 1999, which said minor child is the
natural child of Petitioner/Mother and Respondent/Father. The minor child currently resides with
Petitioner/Mother in Billings, Montana.

2. RESIDENCY OF PARENTS: The legal residences of the parties are:

MARY BETH CLAYTON
Billings, Montana, 55101

]
Toby Alback, Albsck & Boschert, P.C.
208 North 29™ Street, Suite 227, Billings, Montana 59101
(406) 252-4221




1 STEPHEN LLOYD CLAYTON
1654 Brewington
2 Billings, Montana
3 3. OBJECTIVES OF PARENTING PLAN: This plan is intended to:
4 A Protect our minor child’s best interests;
5 B Provide for the physical care of our child;
6 C. Provide for our child's changing needs as they grow and mature;
7 D Set forth our authority and responsibilities with respect to our minor child;
8. E. Help us avoid expensive future court battles over our child,
9 4. RESIDENTIAL SCHEDULE FOR THE CHILD: Both parties have important

10} rolesto play in our child's development. Petitioner/Mother therefore proposes the following terms
11 : “for sharing time with our children. |

}2. The minor chiki shall with the Petitioner/Mother allowing liberal visitation with

13| Respondent/Husband. In addition, the parties shall alternate custody of the minor child on the

141 following holidays as indicated:

15 - Holiday Mother Father
- Christmas Eve Odd Years Even Years
16 Christmas Day Even Years Odd Years
New Year’s Day Odd Years Even Years
17 Memorial Day Even Years 0Odd Years
Independence Day Odd Years Even Years
18 Thanksgiving Even Years Odd Years
Mother’s Birthday Every Year
19 Father’s Birthday Odd Years
Mother’s Day Every Year
20 Father’s Day Every Years
Child’s Birthday Even Years Odd Years
21
22
23
2

Toby Alback, Alback & Boschert, P.C.
20% North 29 Street, Suite 227, Billings, Momtana 39101
{406} 252-4221
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Al Each parent specifically agrees to provide an environment for their minor
child which is safe, secure, clean and conducive to the physical, mental, emotional and épin'mal
well being of such child.

B. Each parent specifically agrees to promote a healthy beneficial relationship
between the minor child and the other parent and shall not demean or speak or act negatively in
any manner that would damage the natural flow of love and caring between either parent and the
minor child.

C. Each parent should share important information about the minor child's

health, education, discipline and all aspects of said minor child's upbringing with the other parent.

5. EXCHANGING INFORMATION: Both parties should be required to update

each other and the Court with written notice of changes in the following information:

A, Changes in residential and mailing éddrésscs;

B Changes of telephone numbers at home and at work;
C. Changes in names and addresses of employers;
D Changes in health insurance coverage for the minor child; and

E. Changes in health insurance available through either party's employer

which could cover the party's minor child.

6. RESIDENTIAL CHANGES SIGNIFICANTLY AFFECTING THE CHILD:

If either parent's change of residence will significantly affect the child's contact with the other

parent, the parties should be required to follow the following procedure:

A. The moving parent will:
i) Prepare a written notice of histher intention to change residences;
i1} Prepare a proposed revised residential schedule;

3
Toby Alback, Alback & Boschert, P.C.
208 North 29 Street, Suite 227, Billings, Montana 59101
{406) 2524221
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1) Serve the non-moving parent personally or by certified mail not
less than 30 days before the proposed change of residence with the
written notice of intention to change residences and with the
proposed revised residential schedule; and

1v) File proof of service upon the non-moving parent with the Court
named above.

B. 1f the non-moving parent fails to respond to the written notice of intention
to change residences and the proposed revised residential schedule, then the non-moving parent
will be deemed to have accepted the proposed revised residential schedule.

C. If the non-moving parent objects ;éo the proposed revised residential
schedule, the non-moyving parent shall:

1) Prepare an alternative proposed reviséd residential schedule which
may state why the existing residential schedule should continue;

if) Serve the moving parent personally or by certified mail with the
alternative proposed revised residential schedule within 30 days of
receipt of moving parent's notice; and

ii1) File proof of service upon the moving parent with the Court named
above.

D. If the parties cannot agree upon a revised residential schedule for the child,
they shall promptly make arrangements to mediate their differences as provided below.

E. If the parties cannot agree upon a revised residential schedule for the child

after mediation, they may file appropriate petitions and motions with the Court.

4
Toby Alback, Alback & Boschert, P.C,
208 Nosth 29% Street, Suite 227, Billings, Montana 59101
(4062524221
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7. ACCESS TO INFORMATION: Both parties shall have equal access to all

information relating to said minor child including, but not limited to, school records, counseling

records, and medical records.

8. CHILD CUSTODY MEDIATION: Petitioner/Mother proposes that in the event

the parties are unable to resolve an important conflict between them regarding our child, we
should be required to seek the assistance of a neutral third party acceptable to both of us, and to try
to resolve our differences through confidential mediation. Respondent and Petitioner/Mother
should share the cost of such mediation equally.

9. CHILD SUPPORT: Petitioner/Mother requests that Respondent/Father be

required 1o pay child support in an amount determined by application of the Montana Child
Support Guidelines. |

10, INSURANCE: PetitienerfMot};er requests that tfne maﬁer of medical ﬁﬁpport be
required as set out in the Petition for Dissolution of Marriage filed herein.

11.  FUTURE INSTRUMENTS: Each party should be required to promptly execute

and deliver to the other any and all future documents and instruments and to perform all acts
which may be necessary to carry into full force and affect the terms of this parenting plan.

12. ATTORNEYS FEES: Petitioner/Mother proposes that in the event of future

litigation between the parties to enforce, modify, or interpret any provision of this parenting plan,
the prevailing party shall be entitled to all his or her court costs, including a reasonable attorney's
fee and reimbursemnent of any costs for unsuccessful mediation.

13. ENFORCEMENT: Petitioner/Mother proposes that this parenting plan become

effective and adopted as the Interim Parenting Plan upon its approval by the District Court having

jurisdiction over this proceeding for dissolution of mamage.

5
Toby Alback, Alback & Beschert, P.C.
208 North 29 Street, Suite 227, Billings, Montana 59101
{406) 25324221
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14. DECLARATION FOR PROPOSED PARENTING PLAN:

Petitioner/Mother declares under penalty of perjury under the laws of the State of Montana that
this proposed plan has been proposed in good faith and the statements in this proposed plan are
true and correct. That Petitioner/Mother and Respondent/Father have discussed the 1ssue of
parenting their child from time to time since their separation and Petitioner/Mother has
stinctured this Preliminary Parenting Plan in conformance with the agreements she and

Respondent/Father have expressed and agreed to in such conversations.

o
DATED this Q:{ day of June, 2002,

w/%. bl %«Q

MARY'B CLAYTON

6
Toby Alback, Albeck & Boschert, P.C.
208 North 29 Street, Suite 227, Billings, Montana 59101
(406) 252-4221




Lee Rindal

RINDAL LAW FIRM

926 Main Street, Suite 16
Billings, Montana 59105
(406} 262-2400

Attorney for Respondent

i,

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF:
MARY BETH CLAYTON,
Petitioner,

and

STEPHEN LLOYD CLAYTON,

Cause No. DR 02-0705
Judge DIANE G. BARZ

AFFIDAVIT OF STEPHEN LLOYD
CLAYTON

Respondent.
STATE OF MONTANA )
T ss.
County of Yellowstone )]

STEPHEN LLOYD CLAYTON, having been duly sworn, deposes and says:

1. Within a week of our separation, my 3 year-old daughter Grace, commented

on my not being her father and that she called “Ronnie” her daddy and that

Ronnie’s children have began to call Mary Beth “mommy.

3

2. It seems fairly clear that “Ronnie” and Mary Beth had been carrying on a

relationship before our separation.

3. When asked who “Ronnie” was, Mary Beth told me that he was a minor child,

AFFIDAVIT OF STEPHEN LLOYD CLAYTON
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1 a friend of Grace. Later I learned that he was Mary Beth’s lover.
2
3 4. This is an unhealthy environment to raise a child at such a crucial time of
4 development. The child is confused who her father is.
5
5. A more serious instance occurred during the week of the 15th of July when
""""" : (irace grabbed my hand and tried to get me to touch her genitals. This sort of
g thing never happened before her mother, Mary Beth, took her from our house
9 and out of my care.
10
6.  The area where Mary Beth moved my daughter is one of the higher crime-
Z ridden areas of f;he city. Mary Beth }}as already s_j&a?ed that she copld have
| 3 affofded to stay at our house; but now she is paying only rent, ﬁhicb is half of _
14 our mortgage, and she believes that she no longer has to pay credit card
15 payments.
16
1 7. 1called Mary Beth’s mother to find out why our old church was asked to
8 discipline Mary Beth. Mary Beth’s mother said it was because of the affair
19 with Ronnie.
20
. 8. Mary Beth lived with her sister after our separation but the ongoing affair
;2 between Ronnie and Mary Beth led her sister to become concerned and that
23 led to Mary Beth moving out to continue on with her affair unabated.
A 9.  Certainly, Mary Beth has lied openly to me about the existence of the affair
iz in order to conceal this unfit envirenment.
27
28
AFFIDAVIT OF STEPHEN LLOYD CLAYTON w2
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STEPHEN LLOYD CLAYTON

SUBSCRIBED AND SWORN TO before me this _Z SH, day of

L i > , 2002,
Vol YRual-/

ol '3_ /%U%\Qé

Notary Public for the State/of MONTANA
Residing at Billings, Montana

S

CERTIFICATE OF MAILING

/ /
I, LEE RINDAL, do hereby certify that on the _{ 9’(/] day of

JA i)?l)@ t . 2002, I served the foregoing on counsel for the petitioner in
person, by facsimile or by depositing the same in the U.S. Mails, postage prepaid
thereon, addressed as follows:
Tony Alback
Alback & Boschert, P.C.

208 North 29th Street, Suite 227
Billings, MT 59101

My Commission Expires; \} Unsd s ﬂ)()s&\ L

LEE RINDAL, J.D.

AFFIDAVIT OF STEPHEN LLOYD CLAYTON
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Lee Rindal

RINDAL LAW FIRM

926 Main Street, Suite 16
Billings, Montana 59105
(406) 252-2400

Attorney for Respondent

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF:
MARY BETH CLAYTON,
Petitioner,
and
STEPHEN LLOYD CLAYTON,
Respondent.

Cause No. DR 02-0705
Judge DIANE G. BARZ

MOTION FOR SHOW CAUSE
HEARING and BRIEF

COMES NOW Respondent, STEPHEN LLOYD CLAYTON, by and through his

attorney, and in accordance with §40-4-213, M.C.A., moves the Court to set a Show

Cause Hearing to hear the matter to establish an interim parenting plan during

the pendency of this case. At this time, there is no parenting plan established. It

would be in the best interests of the minor child if a parenting plan were

established setting forth the specific parenting time to be enjoyed by the parties.

Respondent has submitted RESPONDENTS PROPOSED INTERIM PARENTING

PLAN which 1s in the child’s best interests and should be adopted as the interim

parenting plan.

This motion is further supported by the AFFIDAVIT OF STEPHEN LLOYD

MOTION FOR SHOW CAUSE HEARING

pfl
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BSOS

CLAYTON which has been filed concurrently.
s ; —
DATED this _jff? { [W day of /4 ¢/ ﬁcff [~ 2002

| a
LEE RINDALY
Attorney for Respondent

CERTIFICATE OF MAILING

I, LEX RINDAL, do hereby certify that on the / 57 / ] day of

an and
/ﬁ;(/ f}(/d / -, 2002, T served the foregoing on counsel for the petitioner in

person, by facsimile or by depositing the same in the U.S. Mails, postage prepaid

thereon, addressed as follows:

Tony Alback

Alback & Boschert, P.C.

208 North 29th Street, Suite 227
Billings, MT 59101

b
i Slied

LEL RINDAL
Attorney for Respondent

MOTION FOR SHOW CAUSE HEARING




1 | Lee Rindal

| RINDAL LAW FIRM

<1 926 Main Street, Suite 16
Billings, Montana 59105
31 (406) 252-2400

4 || Attorney for Respondent

5
H
.
8 MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
9 YELLOWSTONE COUNTY
10§ IN RE THE MARRIAGE OF: Cause No. DR 02-0705
11 I MARY BETH CLAYTON, Judge DIANE G. BARZ
5 Petitioner, 5 .
12 and RESPONDENT’S PROPOSED
13 INTERIM PARENTING PLAN
14 STEPHEN LLOYD CLAYTON,
Respondent.
15
1o COMES NOW Respondent, STEPHEN LLOYD CLAYTON, hereinafter “FATHER”
17
3 or “RESPONDENT,” and proposes the following interim parenting plan to
18
. Petitioner, MARY BETH CLAYTON, hereinafter “MOTHER” or “PETITIONER.”
1

201 1. IDENTIFICATION OF CHILD. The parties have one (1) child born of the

)
= marriage, namely: Grace Marie Clayton, born February 18, 1999, currently
22
age 3.
23

24} 2, RESIDENCY OF PARENTS. The legal residences of the parties are:

5 PETITIONER RESPONDENT

26 Stephen Clayton Mary Beth Clayton

- 1645 Brewington Drive 617 North 25th Street

77 Billings, Montana 59105 Billings, Montana 59101

281 3. OBJECTIVES OF PARENTING PILAN. This plan is intended to:

RESPONDENT'S PROPOSED INTERIM FPARENTING PLAN p/l
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A. Protect the child’s best interests;

B. Provide for the physical care of the child;

C. Provide for the child’s changing needs as she grows and matures;

D. Set forth the authority and responsibilities of the parties with
respect to the child;

E. Help to avoid expensive future Court battles over the child.

4.  RESIDENTIAL SCHEDULE FOR THE CHILD.

A. The parents shall be designated joint caregivers of the child, with
FATHER being primary residential parent and MOTHER being

granted reasonable residential caregiving rights as follows:

1. Every other weekend beginning Friday at 4 p.n., or when she

gets off work and ending Sunday at 4 p.m.

2. Tuesday evening and Wednesday evening from 4 p.m. until 8
p.an.
B. Each parent shall promote a healthy, beneficial relationship between

the child and the other parent and will not demean or speak or act out

negatively in any manner that would damage the natural flow of love

and caring between either parent and the child.

C. Each parent shall share important information about the child’s
health, education, discipline and all aspects of the child’s upbringing

with each other.

RESPONDENT'S PROPOSED INTERIM PARENTING PLAN
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D. All times set forth below in the holiday schedule herein shall take

precedence over the regularly scheduled residential periods set forth

above. Unless otherwise mutually agreed to, the holiday schedule

shall be as follows:

HOLIDAY STEPHEN MARY BETH

Memorial Day (to include 3 day weekend

if school is not in session, to end no later

than 8:00 p.m. on the last day) Odd Even
Father’s Day None Every
4th of July Even Odd
Labor Day (to include 3 day weekend if

school 1s not in session, to end no later

than 8:00 p.m. on the last day) Odd Even
Halloween Even Odd
Thanksgiving (Thursday and Friday,

commencing at 8:00 a.m. on Thursday at

concluding at 8:00 p.m. on Friday) Odd Even
Christmas holiday break

first half (commencing the afternoon

school gets out until 8:00 a.m. December

25) Even Odd
Christmas holiday break

second half (December 25, commencing at

8:00 2.m. until 8:00 p.m. on the evening

before school recommences) Odd Even
New Year’s Eve Even Odd
Father’s Birthday None Every
Mother’s Birthday Every None
5. HEALTH INSURANCE. MOTHER should provide and maintain health

insurance for the parties’ minor child. The parties shall share on a pro rata

basis, as set forth in the child support guidelines any deductible or non-

covered health or dental costs.

RESPONDENTS PROPOSED INTERIM PARENTING PLAN
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I 6. EXCHANGING INFORMATION. Both parties shall update each other

2 and the Court with written notice of changes to the following information:

3

4 A. Changes in residential and mailing addresses;

5 B. Changes in telephone numbers at home and at work;

6

. C. Changes in names and addresses of employers;

g D. Changes in health insurance coverage for the child; and

9 N ) ) . . . s

K. Changes in health insurance available through either parties’
10 employer which could cover the parties’ child.
i1
12 7.  RESIDENTIAL CHANGES SIGNIFICANTLY AFFECTING THE
13 ' CHILD. If either parent’s change of residence will significantly affect the
14 ~ child’s contact with the other parent, the parties shall follow the following
15 procedure:
16
7 A. The moving parent will:
18 1. Prepare with written notice of their intention to change
19 residences;
20 2, Prepare a proposed revised residential schedule;
= 3. Serve the non-moving parent personally or by certified mail not
22 less than 30 days before the proposed change of residence with
23 the written notice of intention to change residences and with the
24 proposed revised residential schedule; and
25 4. File proof of service upon the non-moving parent with the Court
26 named above.
27 B. 1f the non-moving parent fails to respond to the written notice of
28 intention to change residences and the proposed revised residential
RESPONDENT'S PROPOSED INTERIM PARENTING PLAN p/4
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schedule, then the non-moving parent will be deemed to have accepted

the proposed revised residential schedule.

D. If the non-moving parent objects to the proposed revised residential

schedule, the non-moving parent shall:

1. Prepare a response and serve the moving parent personally or

by certified mail within 30 days of receipt of the notice from the

moving parent;

2. The response may include an alternative proposed revised
residential schedule or state why the existing residential

schedule should continue; and

3. File proof of service upon the moving parent with the Court

named above.

D. If the parties cannot agree upon a revised residential schedule for the
child, they shall promptly make arrangements to mediate their

differences as provided below.

E. If the parties cannot agree upon a revised residential schedule for the
child after mediation, they may file appropriate petitions and motions
with the Court.

8. ACCESS TO INFORMATION. Both parties shall have equal access to all

information relating to their child including, but not limited to, school

records, counseling records and medical records.

9. CHILD CUSTODY MEDIATION. In the event the parties are unable to

resolve an important conflict between them regarding the child, they shall
seek the assistance of a neutral third party acceptable to both, and to try to
resolve the differences through confidential mediation. Petitioner shall pay

50% and Respondent shall pay 50% of the cost of such mediation.

RESPONDENT'S PROPOSED INTERIM PARENTING PLAN /B
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11.

12.

13.

14.

CHILD SUPPORT. MOTHER shall pay FATHER monthly child support in
the amount of $317.00as set forth in the attached Montana Child Support

Guidelines, with support recalculated annually on or before June 1 each year,

INCOME TAX DEDUCTIONS. FATHER shall claim the child as a
dependency deduction on his income tax returns in EVEN numbered years.
MOTHER shall claim the child as a dependency deduction on her income tax

returns in ODD numbered years.

RIGHT OF FIRST REFUSAL. Both parents have the right of first refusal
to provide care for their child if the other parent is unable to provide care. In
the event that either parent utilizes alternate car.e of their child, thaﬁ parent
shall notify the other parent of the child needing to be cared for and the other
parent shall have the option of providing said care for the child during that
period. Both parents MUST notify the other parent when the child are being
watched by someone other than the parent. Both parents MUST provide the
careprovider’s full name, address and telephone number to the other parent

prior to allowing the careprovider to care for the child.

EFFECTIVE DATE. It is the intent of FATHER that this Proposed Interim
Parenting Plan become effective as the final parenting plan upon its approval

by the District Court having jurisdiction over this proceeding.

ENFORCEMENT. This parenting plan shall be enforceable by any method
provided by law or equity. This parenting plan shall be binding upon the

parties, their personal representatives, heirs and assigns.

RESPONDENT'S PROPOSED INTERIM PARENTING PLAN p/6




IN WITNESS WHEREOQF, Respondent has executed this Proposed Interim

Parenting Plan.

Dated: __ £/ /Zj/ﬁz ) %

STEPHEN CLAYTON, Respondent

STATE OF MONTANA )
. ss.
County of Yellowstone )

Con
On this_ 5L day of ey . 2002, before the undersigned,
a Notary Public, personally appea@d STEPHEN CLAYTO\T known to me to be
the person whese name is subscribed to the foregoing Proposed Parenting Plan
and acknowledged to me that the foregoing was executed freely and voluntarily.

IN WITNESS WHEREOF, I have hereunto set- my hand and affixed my
Notarial Seal on the date in this certificate first above written.

i H%;M
%/(L\/\ ) ﬁL RUR!O(,/

Notary Public for the State of MONTANA

Residing at Billings, Montan
My Commission Expires: N UJ” x) 6 Q/(/Oiﬂf

RESPONDENT'S PROPOSED INTERIM PARENTING PLAN p/7




MONTANA
CHILD SUPPORT GUIDELINES
Worksheet A
Worksheets included in this calculation:
Cause/Case number DR 02-0705 A @ B D
Mother's name  Mary Beth Clayton Father's name  Stephen Clayton
Children for whom this determination is made:
Date of Date of
Name Birth Name Birth
Grace Marie Clayion L 2/18/99
ALL AMOUNTS ARE ANNUAL
1. iIncome MOTHER FATHER
a. wages, salaries, commissions $ 23000 % 400

. self-employment net earnings

. pensions, social security
“inearned income
. imputed income

earned income credit 138
. other taxable income
. other non-taxable income

fall (o S T < T w W e R 3

i. TOTAL {NCOME {add lines 1a through 1h) 23.000 536

2. Allowable deductions

. court-ordered child support (for other children)

. allowance for other children {from Table 2)

. court-ordered alimony/spousal support

. court-ordered health insurance premium (for other children}

. federal income taxes 2.618

state income {axes o 844
. social security {(FICA plus Medicare) 1,760 31
. mandatory retirement contributions

@ ot o a0 Tom

i. required employment expense
i. dependent care expense for persons other than children

in this caiculation, less dependent care {ax credit

K. other
1. TOTAL ALLOWABLE DEDUCTIONS (add lines 2a through 2k} 5219 31
3 INCOME AFTER DEDUCTIONS {line 11 minus line 21) % 17781 § 505

CS-404 1A
1 (Rev. 11/98)




MOTHER FATHER

3a. Enter amount from line 3 for each parent 3 17.781 $ 505
4. Personal allowance for each parent {from Table 1) 11,467 14 187
5. Income available for child support
(line 3a minus line 4; if less than zero, entar zero) 6,614 0
8. Ifline 5 is zero, enter the minimum contribution {from WS-C), fline b
is greater than zero, multiply ne 3 by .12 {(12%} and enter the result here 2,134 0
7. For each parent, compare line 5 to line 6 and enter the greater amount 6.6%4 0
8 Combined income available (add both columns, line 7) 6.614
9. Parental share of combinad income available
(divide each column of kine 7 by line 8) 100% 0%
10. Number of children due support in this calculation 1
11. Primary child support alfowance for number of children
in ine 19 (from table 2) 3.350
12. Supplement to primary allowance {combine annual expenses of mother, father and third
party custodian, if applicable)
a. Child daycare costs less dependent care tax credit o
b. Child health insurance premium It
¢. Child extracrdinary medical expenses 0
d. Other G
e. Total supplement (add 12a, 12b, 12¢ and 12d) 0
13. Total primary allowance and supplement (add lines 11 and 12¢) 3,350
14, For each parent: if line 6 is greater than line 5, skip to line 21 and enter the amount from line 6.
tf line 6 is less than line 5, go to fine 15,
15, Parent's share of total {for each column, muitiply line 13 by line 8) 3,350 0
16. Compare line 15 to line 5. Enter the smaller amount here. 3.350 0
17. Income available for SOLA (line 5 minus line 16,
if zero, enter zero and skip to line 21} B 3,264 0
18. Adjustments to income available for SOLA
a. Long distance parenting adiustment (from Worksheet [} 0 0
b. Other {specify) - 0 0
18, Adiusted income available for SOLA {line 17 minus
line 18a and 18b) 3,264 o
20, SOLA amount (from Worksheet £} 487 o

CS-404.1A
2 {Rev 11/98)



MOTHER FATHER

21, Add line 16 and line 20
$ 3,807 § 0

22. Gross annual obligation (for each parent compare line 21 to iine 6;

enter the larger amaount) 3,807 0
23. Credit for payment of expenses {enter amount

of line 12 expenses that each parent pays) 0 0
24. Netannual obligation {line 22 minus line 23;

if less than zero, enter zero) 2 807 0

25, Enter the number of days each child spends with each parent annually in columns A and B, Determine # all of the
children spend 119 days or less with the same parent. (Do all the children reside primarily with the same parent and
spend 110 days or less with the other parent?} If YES, divide the line 24 obligation for the parent who cares for the
children 110G days or less by the number of children on line 10. Enter the result in column C or D (depending on which
parent's obligation is being divided) for each child. Leave the other parent's column blank. if NO. complate worksheet B,

A B C D
Child's Name Mother Father Mother Father

a.  Grace Marie 110.0 + 2560 =365 3,807

b. + = 365

c. + o =385 B

d. + = 365

e | + =365

f. + = 365

g. + = 365

h . = 365

I Total Obligation (add lines 25a through 25h) 2,807

28. Determine the difference between line 25i column C and
ine 25i column D. Enter the difference in the column of the
parent having the higher obiigation. 3,807 N

27. Total monthly transfer payment (fine 26 divided by 12} 317

THIS 1S A STANDARD CALCULATION. ANY ADJUSTMENT TO THE OBLIGATION
IS SUPPORTED BY WRITTEN FINDINGS.

COMMENTS:
Rindal Law Firm B 7125102
PREPARED BY DATE
C3-404 1A

3 {Rev. 11/68)




Cause/Case number DR 02-0705

SUPPLEMENTARY INFORMATION

User Reference Clayton

Mother's name Mary Beth Clayten

Report Date 7/25/02

Father's name  Stephen Clayton

Monthly
Daycare Health Insurance Other Medical Cther Ohligation

Chiid's Name Mother Father Mother Father Mother Father Mother Father Mother Father
Grace Marie ) 317

. Mather Father
1. Fordep care tax credit the annual amount of child care costs that each parent will claim '
2. For dep care tax credit the number of children of this computation under 13 vears of age
3 For dep care tax credit the annual amount of child care costs for other children
4. Number of children not of this computation that will be claimed for dep care tax credit
5. Number of perscnal exemptions each individual will claim in the next reporting period 1 2
6. Marital status of sach parent Single Single
7. For the determination of Earned income Credit the amount of earned income 23,000 480
8. For the determination of Earmed Income Credit the number of qualifying children . 1
9, For the determination of Earned Income Credit the number of other qualifying children i
10. For the determination of Child Tax Credit the number of qualifying children 1
11. For the determinztion of Child Tax Credit the number of other gualifying children
12. Railroad Tier Il tax computation No No

13. Mandatory retirement contribution {after tax contribution)

14, Mandatory deferred compensation (before tax contribution)

15. Annual mileage driven to exercise long-distance parenting

16. Annual cost of transportation by means other than automobile

17. Number of OTHER children for aliowance

CawWao1.2



Lee Rindal

RINDAL LAW FIRM

926 Main Street, Suite 16

Billings, Montana 59105 e ote

(406) 252-2400 Ue it &4

{406) 252-0068 fax FA

Attorney for Respondent T bt W P
R S ;f DEPUTY

R

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF: ‘ Cause No. DR 02-0705
MARY BETH CLAYTON, Judge DIANE G. BARZ
Petitioner,
and AFFIDAVIT OF STEPHEN LLOYD:
CLAYTON '
STEPHEN LLOYD CLAYTON,
Respondent,
STATE OF MONTANA )
. ss,
County of Yellowstone )

STEPHEN LLOYD CLAYTON, having been duly sworn, deposes and says:

1. Iam attending Montana State University-Billings as a full-time student. |
am a graduate student majoring in Public Relations. Even though I have
only recently chosen this line of study, I had been planning to attend
graduate school for some time since a history degree is generally considered a

first step in higher learning. I have attached a copy of my schedule.

2. The last full-time semester, Spring 2002, [ was an undergraduate student
majoring in History. [ obtained a BA in History after completing a summer

liistory workshop.

AFFIDAVIT OF STEPHEN LLOYD CLAYTON v/l
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On my first day of this final class, my wife took my child and went to hive
with her sister across town and into the arms of her lover, Ronnie. It seemed
to me that she wished to sabotage my obtaining my degree. I earned an A

despite her attempt.

I decided on a Public Relations degree since [ will be able to obtain it as an
online student in order to spend more time with my daughter over the period
it takes to complete my degree. The degree will also make 1t much easier fo

get a good paying career.

My wife has put my daughter behind my wife’s lover in the order of priorities.
While my daughter lived with me and my wife, she Wealét only be up until 8
pm My wife recently told me f;ha%; she is now “allowed” ‘ﬁo stay up uﬁtﬂ 10
p.m. even though she is only 3 years old. My wife is constantly over at her
lover’s home and wishes to spend as much time with her lover and keeps my

daughter up to do so.

My wife has been living with my daughter in three different residences in the
last three months. All this moving around must be very unsettling to my
daughter. My daughter spent her entire life in the house I live in. Here, she

has her own room, her dog and her cat. Unlike her mother, I offer stability.

My wife’s lover has two small children and my daughter has to share her
mother’s love between the lover and his two children. I will be giving her all

the attention that she so desperately needs at this difficult time.

I have a stable family life. My wife has been estranged from her family for

AFFIDAVIT OF STEPHEN LLOYD CLAYTON B2
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10.

11,

12.

the last two years. She also knowingly allowed her father, a known child
incest sexual abuser, to ée with my daughter at least three times since all of
his incest sexual abuse of my wife and her sisters came out in the open. One
of my wife’s sister has left the family and changed her first and last name
just to separate herself from her abusive family. This sister has also hired an

attorney to keep her entire family away from her,

During the Spring semester of 2002, I carried 19 credit hours and worked 15
hours per week as an archive intern at MSU-B. I was also Vice-President of
Phi Alpha Theta, the History Honor Society. I also traveled to Spokane,
Washington, to present historical research that I had cempile_nd over the
course of the sezﬁesf::ei". My wife requested, on”top of all my Schaeizwlolrkfand
part-time employment through the college, that I should also work full-time

at night.

On May 5, 2002, my wife told me that she wanted me dead. While traveling
to present my paper in Spokane, Washington, she hoped that I would die in a
car wreck. She told me she felt bad about that wish for me to die in a car
accident not because of my dying, but because there would be others in the

car.

Days after our separation, she told me that she had talked to the police about

her wanting me dead to cover herself in case I happened to die.

After she told me about wanting me dead, I changed my beneficiary status on
my newly purchased life insurance policies. If I died, she would have

received $225,000 in compensation.

AFFIDAVIT OF STEPHEN LLOYD CLAYTON p3




STEPHEN LLOYD CLAYTON

31 SUBSCRIBED AND SWORN TO before me this QL) day of
4 PUQUDE 2002,
"""" 5 ZLAUKX %ﬁ ja) T( K
6| ,( ol %Ui DL/
Notary Pt}bhc for the State of MONTANA
7 Residing at Billings, Moniana
g My Commission Expires: [Lho K) ;%Q
v
0 .
CERTIFICATE OF MAILING

10
4
11 I, LEE RINDAIL, do hereby certify that on the day of

/4 ' i , 2002, T served the foregoing on counsel for the petitioner in
12 .perge'n by fac:snmie or by depositing the same in the U.S. Mails, postage prepaid
thereon, addressed as follows:

14 | Tony Alback
Alback & Boschert, P.C.

15 I 208 North 29th Street, Suite 227

L Billings, MT 59101

o 16

' IV ///L/f ﬂ

EE ‘RINDAA,, J.D.

AFFIDAVIT OF STEPHEN LLOYD CLAYTON
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Toby Alback

ALBACK & BOSCHERT, P.C.
208 North 29* Street, Suite 227
Billings, MT 59101

Telephone: (406) 252-4221

Attorney for Petitioner/Wife
MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
_ YELLOWSTONE COUNTY
IN RE THE MARRIAGE OF )
) CAUSE NO.: DRO2-0705
MARY BETH CLAYTON, )
} JUDGE: DIANE G. BARZ
Petitioner, )
V. }
) AFFIDAVIT OF
STEPHEN LLOYD CLAYTON, ) MARY BETH CLAYTON
Respondent. )
' )
STATE OF MONTANA) -
‘s,

County of Yellowstone )
MARY BETH CLAYTON, being first duly sworn under oath states and avers as
follows:
1. That I am of legal age and a resident of Billings, Yellowstone County, Montana,
2. That I am the Petitioner in the above-entitled action.
3. That, on the 34 day of June, 2002, my husband and I separated. At the time of
our separation, my dzmgh&er and I moved in with my sister, Jozy Kline and resided with her
unti} July 7, 2002 at which time I moved into my residence at 617 North 25 St, Apt. #2,

Billings, Montana 39101. My daughter and I have resided in said residence from that date

I
Toby Alback, Albsck & Baschert, P.C.
208 North 29 Strect, Suite 227, Billings, Montans 59101
(406) 252-4221
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forward and continue to reside there as of the date of this affidavit. No other persons reside in
said residence, save for my daughter and me.

4, That, my residence is & two-bedroom apartment and, as such, my daughter,
Grace, has her own bedroom and her own bed and is surrounded by her toys, clothes and other
personal property items consistent with a girl of her age.
5. That, since my daughter’s birth on February 18, 1999, [ have been the primary caretaker
and care provider to my said daughter. When my daughter was approximately six {6) months
of age, 1 started taking her to day care provided by Alice Mills. At the time Grace began
attending day care, my husband was employed. However, his employment ceased within

approximately 4 10 6 weeks after she began attending day care and, despite such fact, she

‘continued in day care because herfzﬁxscd to care for her during the day

6. My daughter continues to attend day care provided by Alice Mills to this day.

7. That, at the time 1 filed for a dissolution of marriage herein, [ instructed my
attorney to prepare a Proposed Parenting Plan which provided for “liberal and reasonable
visitation” of our daughter by her father, Respondent berein. That my proposal for such
visitation was based upon my belief that it would be in our child’s best interest for her to have
regular and frequent contact with her father.

8 That, subsequently, [ have become concemed about such visitation based upon
comments made to me by my daughter. For example, on more that one occasion, she has
expressed to me that ?Mammy, you hurt Daddy’s heart”. On other occasions, she has told me
that “Papa [meaning Respondent’s father] doesn’t like you™ and “Grandma hates you™. I can
only conclude that these comments arc echoes of statements my daughter has been told by her

father, Respondent herein.

2
* Tobry Alback, Alback & Boschert, P.C.
208 Morth 29® Streot, Suite 227, Biflings, Montana 59101
(406} 252-4221
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9, On another acéasion, my daughter told me that “Daddy cut you out of the
picture”. On another occasion as I was retuming 1o my home with my daughter after picking
her up from her father’s home, Grace told me that “He cut your head off. He poked out your
eyes”. When I asked her what that meant, she told me “Daddy cut you out of the picture.

Subsequently, when [ picked my daughter up from her father’s home, I saw a family picture

from which my head had been cut out and removed.

10, That, on various when my daughter and | have been driving toward

. Respondent’s home, my daughter has become upset and begun crying and has stated to me that

“she doesn’t want to live with Daddy Stephen™ and “I want to go home with you to live in our
new house”,

11, That, at various times in the past, Respondent has sxpezieﬁééé and saﬁ'crei_i from |
severe depression and has been treated by counseling and medication.

12, That, at various times in the past, Respondent has toid me that he has been
suicidal and has conteroplated having an “accident to end 1t all™.

13, That, based upon Respondent’s background and history of depression and his
comments indicating that he has been suicidal, I am concerned that Respondent’s current
mental and emotional condition is such that it will prove detrimental to my daughter if she is
placed in his care, custody and control for extended periods of tme.

14, That, filed herewith is a Proposed Amended Parenting Plan which I believe is in

the best imteresi of our minor child, Grace Mane Clayton,

FURTHER AFFIANT SAYETH NAUGHT.

DATED this 3% day of Septcmber, 2002

3
Toby Alback, Alback & Boschert, P.C.
208 Nowth 29% Street, Suite 227, Billings, Montana 39101
{4063 252-4221
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SUBSCRIBED AND SWORN TO before me this z day of September, 2002

Notary Public for the State %f MT;

Residing at Billings, Montana; My
Commission expires: _/-/5-,
Name Printed: iS5

4
Teby Alback, Alback & Beschert, P.O.
208 North 29 Street, Suite 227, Billings, Montans 593101
(405) 252-4221
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Toby Alback

ALBACK & BOSCHERT, P.C.
227 Hedden-Empire Building
208 North 29" Street

Billings, MT 59101

Telephone: (406) 252-4221

Attorney for Petitioner/Mother

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,

YELLOWSTONE COUNTY
IN RE THE MARRIAGE OF )
) CAUSE NO.: DR02-0705
MARY BETH KLINE CLAYTON, )
) JUDGE: DIANE G. BARZ
. Petitioner, ) S e
. e ; \
) PETITIONERS AMENDED
STEPHEN LLOYD CLAYTON, ) PROPOSED PARENTING PLAN
)
Respondent. )
)

COMES NOW, Petitioner/Mother, and hereby makes and proposes the following amended
parenting plan for the parenting plan of the minor child of the parties:

1. IDENTIFICATION OF CHILD: The parties have one minor child, namely
GRACE MARIE CLAYTON, age 3, born February 18, 1999, which said minor child is the
natural child of Petitioner/Mother and Respondent/Father. The minor child currently resides with
Petitioner/Mother in Billings, Montana.

2. RESIDENCY OF PARENTS: The legal residences of the parties are:

MARY BETH KLINE CLAYTON
Billings, Montana, 59101

H
Toby Alback, Atback & Boschert, P.C.
208 North 29" Street, Suite 227, Rillings. Montana 59101
(406} 252-4221




1 STEPHEN LLOYD CLAYTON
1654 Brewington
2 Billings, Montana
3 3. OBJECTIVES OF PARENTING PLAN: This plan is intended to:
& A, Protect our minor ¢hild’s best interests;
5 B. Provide for the physical care of our child;
6 C. Provide for our child's changing needs as she grows and matures;
7 D. Set forth our authority and responsibilities with respect to our minor child;
8 E. Help us avoid expensive future court battles over our child.
9 4, RESIDENTIAL SCHEDULE FOR THE CHILD: Both parties have mportant

101 roles to play in our child's development. Petitioner/Mother therefore proposes the following terms

11 | for sharing time with our child.

12 The minor child shall with the Petiﬁonerfl\‘lother allowing liberal visitation with

i3| Respondent/Husband. Said liberal visitation shall consists of the following specific visitation
14| schedule:

15 Father shall be entitled to one weeknight visitation per week, on a day of his choosing

16| during the period from 4:00 p.m. through 8:00 p.m. In addition. Father shali be entitled to

171 visitation/custody of said minor child every other weekend from Friday at 4:00 p.m. through

181 Sunday evening at 6:00 p.m.

19 In addition, the parties shail alternate custody of the minor child on the following

261 holidays as indicated:

21 Holiday Mother Father
Christmas Eve Odd Years Even Years
22 Chnistmas Day Even Years 0dd Years
New Year's Day 0Odd Years Even Years
23 Memorial Day Even Years (0dd Years
9

Toby Alback, Alback & Boschert, P.C.
208 North 299 Street, Saite 227, Billings, Montana 59141
(406) 2524221




1 Independence Day (Odd Years Even Years
Thanksgiving Even Years Odd Years
2 Mother’s Birthday Every Year
Father’s Birthday Odd Years
3 Mother’s Day Every Year
Father’s Day Every Years
4 Child’s Birthday Even Years 0Odd Years
5
Al Each parent specifically agrees to provide an environment for their minor
6
child which is safe, secure, clean and conducive to the physical, mental, emotional and spiritual
7
well being of such child.
8 ' :
B. Each parent specifically agrees to promote a healthy beneficial relationship
9
between the minor child and the other parent and shall not demean or speak or act negatively in
HY
| any manner that would damage the natural flow of love and caring between either parent and the
" miinor child.
2
C. Each parent should share important information about the minor child’s
13
health, education, diseipline and all aspects of said minor child's upbringing with the other parent.
14
5. EXCHANGING INFORMATION: Both parties should be required to update
15
each other and the Court with written notice of changes in the following information:
16
A. Changes in residential and mailing addresses;
17
B. Changes of telephone numbers at home and at work;
18
C. Changes in names and addresses of employers;
19
D. Changes in health insurance coverage for the minor child; and
20
E. Changes in health insurance available through either party's employer
21
which could cover the party's minor child.
22
23
3
Toby Alback, Alback & Boschert, P.C.
208 North 29 Sireer, Suite 227, Rillings, Montana 59101
(406) 2524221
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6. RESIDENTIAL CHANGES SIGNIFICANTLY AFFECTING THE CHILD:

If either parent's change of residence will significantly affect the child's contact with the other

parent, the parties should be required to follow the following procedure:

Al The moving parent will:
i) Prepare a written notice of his’her intention to change residences;
i1) Prepare a proposed revised residential schedule;

ii1) Serve the non-moving parent personally or by certified mail not
less than 30 days before the proposed change of residence with the
written notice of intention to change residences and with the
proposed revised residential schedule; and
iv) File proof of service upon the non-moving parent W}th the Qo'urt
named .abo{fe. |
B. If the non-moving parent fails to respond to the written notice of intention
to change residences and the proposed revised residential schedule, then the non-moving parent
will be deemed to have accepted the proposed revised residential schedule.
C. If the non-moving parent objects to the proposed revised residential
schedule, the non-moving parent shall:
1} Prepare an alternative proposed revised residential schedule which
may state why the existing residential schedule should continue;
i) Serve the moving parent personally or by certified mail with the
alternative proposed revised residential schedule within 30 days of
receipt of moving parent's notice; and
4
Toby Alback, Alback & Boschert, P.C.

208 North 29 Street, Suite 227, Billings, Montana 39101
{406) 2324221
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1ii) File proof of service upon the moving parent with the Court named
above.
D. [£ the parties cannot agree upon a revised residential schedule for the child,
they éhail promptly make arrangements to mediate their differences as provided below.
E. If the parties cannot agree upon a revised residential schedule for the child
after mediation, they may file appropriate petitions and motions with the Court.

7. ACCESS TO INFORMATION: Both parties shall have equal access to all

information relating to said minor child including, but not limited to, school records, counseling

records, and medical records.

8. CHILD CUSTODY MEDIATION: Petitioner/Mother proposes that in the event

the parties are unable to resolve an important conflict beﬁve_en the_m._re_garéi_ng our chlid, we
should be reéui;ed to seek the assistance of a neutral third party acce.ptable to both %:;f us, and to try
to resolve our differences through confidential mediation. Respondent and Petitioner/Mother
should share the cost of such mediation equally.

9, CHILD SUPPORT: Petitioner/Mother requests that Respondent/Father be

required to pay child support in an amount determined by application of the Montana Child

Support Guidelines.

10. INSURANCE: Petitioner/Mother requests that the matter of medical support be

required as set out in the Petition for Dissolution of Marriage filed herein.

11. FUTURE INSTRUMENTS: Each party should be required to promptly execute

and deliver to the other any and all future documents and instruments and to perform all acts

which may be necessary fo carry into full force and affect the terms of this parenting plan.

b
Taby Alback, Alback & Boschert, P.C.
208 North 297 Street. Suite 227, Billings, Montana 39101
{406) 2324221
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12. ATTORNEYS FEES: Petitioner/Mother proposes that in the event of future

litigation between the parties to enforce, modify, or interpret any provision of this parenting plan,
the prevailing party shall be entitled to all his or her court costs, including a reasonable attorney's
fee and relmbursement of any costs for unsuccesstul mediation.

13. ENFORCEMENT: Petitioner/Mother proposes that this parenting plan become

effective and adopted as the Interim Parenting Plan upon its approval by the District Court having
jurisdiction over this proceeding for dissolution of marriage.

14. DECLARATION FOR PROPOSED PARENTING PLAN:

Petitioner/Mother declares under penalty of perjury under the laws of the State of Montana that
this proposed plan has been proposed in good faith and the siatements in this proposed plan are
true and correct. That Petitioner/Mother and Respondent/Father had previously discussed the
issue of parenting their child from time to time since their separation and Petitioner/Mother had
structured her original Proposed Preliminary Parenting Plan filed herein in conformance with
the agreements she and Respondent/Father had expressed and agreed to in such conversations.
However, by virtue of the pleadings filed herein by Respondent/Father, it is apparent that
Respondent does not intend to abide by the agreements previously reached and. therefore,
Petitioner is left with no alternative other than to ask the Court to adopt the parenting plan
proposed herein.

el
DATED this < day of September, 2002,

. - s

MARY BETH CLAYTOR)

f
Toby Alback, Atback & Boschert, P.C.
708 North 29 Street, Suite 227, Riltings. Montana 39101
(4063 2324221
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CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the foregoing was mailed, postage pre-
paid, to the following opposing counsel of record at the address listed below:

Lee Rindal

RINDAL LAW FIRM
926 Main Street

Billings. Montana 59105

DATED this © 7 day of September, 2002.

s 7
Vi Yoy
Bv: st oA /;f}&-j,/mjj

-
'E‘Ob){ Alback, Alback & Boschert, P.C.
208 North 29 Street, Suite 227, Billings, Moatana 39101
{406) 2524221
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Toby Alback

ALBACK & BOSCHERT, P.C.
208 North 29" Street, Suite 227
Billings, MT 55101

Telephone: (406) 252-4221

Attorney for Petitioner/Wife

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF
CAUSE NO.: DR02-6765
MARY BETH CLAYTON,
JUDGE: DIANE G. BARZ
Petitioner,

v.
STEPHEN LLOYD CLAYTON,

Respondent.

e’ e’ et e i s i it it vt Moy et

PETITIONER’S RESPONSE TO RESPONDENT’S MOTION FOR
SHOW CAUSE HEARING, PETITIONER’S MOTION TO ADOPT
PRELIMINARY AMENDED PARENTING PLAN AND FOR
CHILD SUPPORT ORDER
COMES NOW, Petitioner, by and through her counsel of record and hereby enters her
response and objection to Respondent’s Motion For Show Cause Hearing in which Respondent
asks the Court to adopt Respondent’s Proposed Interim Parenting Plan as the interim parenting
plan during the pendency of this action.
In addition. Petitioner moves this Court for tts Order adopting Petitioner’s Preliminary
Amended Parenting Plan filed herewith as the interim parenting plan during the pendency of

this action and, further, moves the Court for its Order establishing temporary child support

pursuant to Petitioner™s child support calculations filed herewith.

1
Toby Alback, Alback & Boschert, P.C.
208 North 29 Street. Suite 227, Billings, Montana 39101
(406) 2524221
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This Response and Motion is supported by the Affidavit of Petitioner and Petitioner’s

Brief filed herewith.
(=

L
DATED this J _day of September, 2002,

:’7

/

/

e /[’ »
“oty (M& e
TOBY A_L?/ACK
r

Attorney/far Petitioner

CERTIFICATE OF MAILING

! hereby certify that a true and correct copy of the foregoing was mailed, postage pre-
paid, to the following opposing counsel of record at the address listed below:

Lee Rindal

RINDAL LAW FIRM
926 Main Street

Biliings, Montana 59105

DATED this +7 '““day of September, 2002,

By ‘ ‘”/’(’Vl ot e

5

Teby Alback, Alback & Boschert, P.C.
208 North 29 Steeet, Suite 227, Billings, Mantana 59103
(406) 252-4221
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MONTANA THIRTEENTH JUDICIAL DIS | RICT COURT, YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF- Cause No.: DR-02-0705

Judge: Diane G, Rarz

Petrtioner,

and Re: INTERIM PARENTING PLAN

AND SETVING HEARING

| STEPHEN LLOYD CLAYTON,

)
)
}
)
)
) ORDER
)
)
)
)
)

Respondent,
306S&%T;WB‘R}HJXZ@UEM% the Courl’s Order of Angust 23, 2002, through their
attomeys, THE COURT ORDERS AS FOLLOWS:

1. The Court will adopt the Petitioner’s Amended Proposed Parenting Plan effective

immediately. until the hearing,

| 2 A hearing on the Interim Parenting Plan 1s SET for Sepiember 24, 2002, at 9:00

F o o’clock AML. Courtroom #5138, Yellowstone County Courthouse, Billings, Montana. Each party shall

have thirty (33 minutes, including cross-cxamination, No other wilnesses except the parties can testify.

I'he parties need o have thur Child Support Calculaions ¢ om% ieted.

/7] wﬂ /

DATED this / © ¢ _ day of September, 2002,
HHN D! ANE G. BARZ. lJiSFR cT JTATXKUE

\

Lo Lee Rindal, Esq.
Tobv Alback, Lsq. CERTIFICATE OF SERVICE |

phid wpon

asledvess on (A

Conrn Adse o MON D,
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MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF
CAUSE NO.: DR02-0703

MARY BETH CLAYTON,
JUDGE: DIANE G. BARZ

Petitioner,
V.

STEPHEN LLOYD CLAYTON,

Respondent.

. i e L I T I T

ORDER ADOPTING TEMPORARY PARENTING PLAN

THIS MATTER came on for Show Cause Hearing before the Court on ihe:;);_/_ ?ay of
September 2002, Petitioner was present in person along with Toby Alback, her counsel of
record. Respondent appeared in person along with his attorney, Lee Rindal. Testimony of
Petitioner and Respondent was presented to the Court and, after consideration of such
testimony and evidence presented at hearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. The Court hereby orders that the Petitioner’s Proposed Amended Parenting Plan

filed herein is hereby adopted as the Interim Parenting Plan as to the care, custody and control

}
Taby Alback, Alhack & Boschert, P.C.
208 North 29% Street, Suite 227, Billings, Montana 59101
(406)252-4221




1|l of the parties’ minor child during the pendency of this action, provided, however, that
21 Petitioner’s Amended Proposed Parenting Time shall be amended to allow Respondent/Father

31 the following visitation schedule with the minor child:

4 Father shall be entitled to two (2) weeknight visitations with the minor
child per week, on days of his choosing during the period from 4:00 p.m.

5 through 8:00 p.m. In addition, Father shall be entitled to visitation/custody of
said minor child every other weekend from Friday at 4:00 p.m. through Sunday

6 evening at 6:00 p.m.

7 IT 1S SO ORDERED.

e
8 DATED this /-2 _day of October, 2002,
9

DIANE G BARZ
10 DIANE G. BARZ
District Court Judge

11
cc.  LeeRindal Esq.
12 Toby Alback, Esq.
13
CERTIFICATE OF SERVICE

14 This is te cortity that the feregoing

was duly ad by madl upcsa the
s parties or their attomeys of_record

3l th= known %}

f‘&y of /j /%?s
6 20 _ — O
}wnmdbla Diane G, 8arz
17 By _Mardae J, Considing
18
19
20
21
22
23
2
10[“ Alback, Alback & Boschert, P.C,
208 North 29" Street, Suite 227, Billings, Montana 59101
(406) 2524221
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1 LD E X * 4
2 PAGE 1 MARY BETH CLAYTGN,
3 2 called as a witness and having been first duly sworn, was
a EKEQ‘J £ "A.\T, NATIGNBY MR ALBACK s 3 examined and testified as follows:
6 RECROSS - EXAMINATION BY MR MINDAL o1 4 DIRECT EXAMINATION
G MARY MACKI 5 BY MR, ALBACK:
CROSS EXmMINATION BY MB BiNoRT 49 8 Q. Al *tg%t Would you state your name, please?

G STEVE CLAYTON 7 A, Mary Slizabeth Clayton.
a CROSE ERAMINATION BY MR ALBAGK 104 8 ¢ Ms‘ Clayton, where do you reside?
1o REDIRECT EXAMINATION B8Y MR RINDAL 117 9 A 61? Nerth 253{;] Street, Apa{tment 2! m Bi!?lﬂgs
L ARTHUR v 4[‘;}&1;3\ LON By MR RINDAL 1o 10 0. And you are the petitioner in this action; is that
12 LA ATION B R DAL e 11 right?
- 12 A Yes,
6 EXHIBITS Bt BT 13 (. Okay. You read the petition that I fiied on your
15 Respanger: A az 14 behalf in this matier prier to my fling It, right?
' Eii‘;,‘;:ﬁi}i}i;fj St oa 16 Q. And were the matters contained in that petition
ve Hospondants Exnibn £ 125 17 true and accurate?
. Respondent's Exhibit H 128 ,; /:\ \i"es
e 19 Q. Okay. You resided in the State of Montana for 90
< 20 days immediately prior to the filing of the petition; is that
. 21 right?
- 2 A Yes,

23 Q. Okay. isthe marriage -- in your opinion, is vour

24 marriage te Mr. Cayion irrstrievably broken?

25 A Yes.

3 5
1 PROCEEDINGS 1 Q. Andisthere any prospect of reconciliation?
2 June 18, 2603, 1:30 pm, 2 A HNo.
3 THE COURT: Good zfternoon. Court is in session. 3 Q. You znd Mr. Clavton have you been separated since
4 You may be seatad, 4 June 3rd, .40%1 ien't that right?
5 This is the time the Court has set aside for 5 A GHZ0G2,
& hearing in Cause No. DR 02-075. The record will show that G Q. Cr, I'msomry, 2004,
7 both the petitioner and the respandent are present in the 7 Okay. And the two of you have one child?
8 courtroom with their respeciive altorneys. 8 A Yes,
g Mr. Alback, you zre the patitioner's attorney aad g (. And whois that?
10 vou may procead. 19 Ao Grace Mare,
11 MR, ALBAZK: Thank you, Your Honor. Your Honor, i (. How old s Grace?
12 the petition calls Mary Beth Clayton to the stand. 12 A Sheisfour,
13 {Witness was sworm.) 13 Q. Okay. You are not now pregnant; is that rignt?
14 MR, ALBACK: Your Honor, before we begin, I'd ke i A Ko
16 torepresent to the Court that the parties have agresd 16 3 1 O.‘ Gkayj 15 it your desire that after hearing that
16 distribution of the personal assets, parsonal proparty items. 18 £ be changed 1o vour former malden name?
17 And in that regard, treas t - those assets will 17 ,
18 be distributed between the pardies 0a - a5 per the proposad 18 [right. And is i your desive that afier the
19 asset distribution that Mr. Rindal has presented to the 19 hearra of this matter that the Court enter a decree of
20 Court. 200 disso aLtm of your marriage to Mr, Clavion?
i 0 Iet you know thal my chent 1 A
22 sira i won't Be addressing any of a7 0. I to talk £0 you now zhout the parenting
23 those 23 planissy esl*a s Court, You recall do ,ou et !
24 24 backin Sept of 2007 this matter was befor
%5l & regardtoan i parenting plan matter?
Page 2 to Page §
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1 A, Yes. 1 Q. Toyour knowledge, has ¥r. Clayton taken the

? Q. And you recall thet afier that hearing that Z  ransparenting classes?

3 Judge Barz entered an order that established an interim 3 A. Hot that 'm aware of.

4 parenting plan? 4 Q. Have you sought any other parenting or counseling

5 A, Yes, 5 assistance in regard to your daughter and this divorce

6 (. And that interim parenting plan provided that 6 proceeding?

7 M Clayion would have every other weekend with vour daught 7 A Based on the recommendations of the people at

£ and two evenings per week; is that correct? 8 Yeliowstone Rehabilitation, | sought counseling with Mary

§ A Yes. 8 Macki with Custody Consultants for Grace as well as myself,

10 (. Okay. And has that parenting plan been followed 10 0. Okay. And how long have you been seeing Mary

1 <ince the time of the eniry of it by the Court? 11 Macki?

17 A Yes, 12 A We pave gone for nine or ten sessions, 1t started

13 (. And has that pareating plan workad sufficiently n 13 backin February, 1 believe

14 your opinion since t hat time? 14 . And have those s sions been with you and Grace

15 A, Yes. 15 jointly with Mary Macki, or Grace aione or you alone or -~

16 Q. You also recall -- [ assume you recall that 16 A It has beuf ith both of us with her.

17 Judge Barz also strongly recommended In court that you end 17 Q. Oo you perceive that those sessions have been a

18 Mr, Clayton attend parenting classes. Have you done so7 18 benefil to your daughter?

19 A, Yes, 18 A Yes, they have bean.

20 Q. Where did you attend those classes? 20 Q. Howso?

21 A, Through Yelipwstone Rehabilitation at MSU. 21 A. 1t has helped her learn how to verbalize her

27 Q. And when did that occur? 22 feeiings and what has been going on in her life, awd CHP ’*1"5
S K A, InNovember or December, learned how to talk about what is troubling her and why she
%g 24 Q. Okay. And could you teil the Court briefly what can't sleep at night, the things that keen her awake aﬂd give
’ 25 type of things were addressed by the transparenting Ciasses? her & tummy ache. She has jearned to verbalfize thal.

7 g

1 A How to minimize the effects of a confiict, such as 1 Q. And has Mary Macki given you some pointersin

2 divorce on 2 child, and how to deal with the issues of 2 regards on how to deal with Grace and her situation?

3 divorce with the other parent without it negatively affecting 3 A, She has.

& the child. 4 Q. Allright.

5 . Did you tearn some things through those classes -- 5 A, Qrganizational skifls and stuff fike that that

6 A Tdid. & helps Grace better understand where she is at,

7 Q. -~ that have been of assistance to you in dealing 7 Q. Did you advise Mr, Clayton of the fact that you

g with Graee? 8 were going to 9o to Mary Macki with your daughter?

9 A Yes. 9 A, Tdid after about the fifth or sixth visits.

0 0. And how about in assistance to you in deziing with 10 (. Okay. What was his reaction to that?

1% Mr, Clavton? 1 A, He thought it was hypocritical of me to seek

12 A, [balisve so. 12 counseling for her since he thought 1 was against it.

13 Q. Okay. Haveyou tried to utilize any of those 13 0. Hashatzken part i any counseling with vour

14 things in your dealings with Mr. Clayton? W4 daughter and Mary Macki?

14 A Lhave, 5 A Dr Macki did request that he mee? thase last twe

16 0. For example? 16 sessions so that she could gat 2 chance to see himinterad

17 A, 1have done correspondence via e-mall instead of 17 with Grace.

18 trying to discuss things in front of Grace that could be 18 Q. Qkay. Have you naticed 2ny behavioral problems

19 disruptive to her mental well-being. 19 that axist in regard to your daughter siaca the time of the

20 Q. How has Mr. Clayton responded to those type of 20 separation and institution of the parenting plan in this

21 entrees from you? 2 case?

22 A He V'awatacfthn?«ap; a.;outi 22

73 that Twasn'twiling te talk o 23 , . Usually the ;‘-='=3 after <he has gon

74 on he prefly we 24 bafk s, And we haye iried hard

25 during drop off t 25 tomimmize *uc confict and "f: stress when she does come
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10 12
1 home. But she does have a lot of anger towards me and 1 of cost for daycare?
2 towards my family. 2 A Itk
3 . Okay. I'dlike to ask you some questions now in 3 . The Court and probably the rest of my divorce
4 reqard to the child support in this case. Judge Barz entered 4 clients would like to know how you gat that. Could you
5 anorder of chid support of $115 a month back in late '92, 5 explain to the Court why it is that it Is such & reasonable
& Mr. Clayton is current with his chid suppart payments, is he 6 amount?
7 not? 7 A‘ Because Alice 5 a friend of mine and she's doing
8 A Yes, B thisto helpme,
g (3. Dkay. Where are you presently employed? 9 0. Okay.
10 A Allen’s Tool Repair. 1 A, And we help each other out, back and forth,
i1 (. And how much de vou eam there? " (). Isshe doing it because of her affection for Grace
17 A $23,192 & year. 12 aswell?
13 Q. Ckay. Does thal break down to an hourly base? 13 A Yas
14 A Yes, #i5$12.15 an hour. 14 Q. Altright, Do you currently have your daughter
I i) (. And you work a full 40-hour week? 15 enrslled in a health insurance plan?
1 A Tdo. 16 A Yes.
17 Q. Okay. Doyou anticipate any dramatic changes in 17 Q. And what health insurance plan is that?
2 18 your income in the near future? 18 £, Sheis with Blue Chip through the State of Mantana.
15 A Tdont. 19 Q. And is there any cost to you for thal health
20 (. Okay. Isyour income affected by anything like 20 insurance?
; 21 profit sharing or performance bonuses, anything like that? 21 A, Not other than o-pays.
22 A Ho. idogetabonys at Chistmastime, usuzlly 2 Q. Alfright, Arethere any sgnifica
3 about $1G0. 23 vou have had to pay for treatment for your wgs{e» i
24 G. Okay. Your daughter is presantly enrolled i 24 A N
25 daycare; isn't that right? 25 Q. You're aware, are you not, thal there may come g
11 13
1 A Yes, 1 time that the Chips program might not exist, or also that you
Z 0. Okay. And where does she go to daycare? 2 might not no longer qualify for it; is that night?
3 A, Alice Mills' house, it's a private residence. 3 A Yes.
4 ). And who is Alice Mills? 4 Q. You are aware, are you net, that in the petition
5 A, Sheisa friend of mine that T met through friends 5 for dissolution we have asked the Court to enter a medical
6 and through church and - 8 support order whereby you and Nr. Clayton will be responsible
7 . Okay. How long has vour daughter been going to 7 for medical care for your daughter?
g ce Mills for daycare? 8 A Yes.
9 A Alittie over three and a hall years, since she was § Q. And are you in agreement with that?
10 <z months old. 10 A Yes.
9 1|1 0. Aliright. Isshe sccimated i that daycare 11 Q. And would you like the Court to implement the plan
i L1170 sefting? 12 that is suggested in the patition?
13 A Yes, 13 A Yes,
o i (. Doses she seam fo be happy th 14 Q. Okay. You're aware, 2re you not, that I prepared
ﬂ R A Yes. 15 child support saécaiatmnsmatzﬁteﬁmw Courtin
| 16 0. Arethere cther children that are -~ that go 1o 16 thismatter?
. | 17 caycarethere as well? 17 A Yes,
i 8 A Yes, 18 Q. And you have reviewed those calieiations?
19 . Do you know how many? 19 A Mm-hmm, yes.
: 20 A About four. 20 Q. And the matters that are in thase calculations as
:ﬁg 21 (). And has she made friends with those chidren? 2% toyour income and appropriate expenses are acturate and
: 77 A Yes 27 correct?
23 ). How much does your daycare cost you? 23 A ¥es,
% 24 A 4i0a wek 24 Q. Aliright, Before igetintp the
5 0. Hstrikes me that thatis a very reasonanie amount 25 property, Lwould like to just ask you a couple more
i Page 10 to Page 13
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1 questions zbout the parenting plan this yzar. 1 attention that she might have those issues?
2 In regard to the parenting pian, you're aware that i A, Her baby-sitter, Alice mentioned it te me, and 2
3 Mr. Clayton has filed a parenting plan request that 3 couple of other friends who have watched her, have mentioned
4 essentially your daughter be - her time ba divided equally 4 that she tends to exhibit some of the symptoms of ADD, Ttis
5 one week with you, foflowed by cne week with Mr. Clavten, snd 5 hard to know for sure because she is not in schoal,
& vice-versa, back and forth. 3 (. Have you discussed those issues with Or. Macki?
7 Do you believe that that type of an arrangement is 7 L. Thave, And she [hinks thal Grace quite possibly
B inyour daughter's best interest? & s
g A HNo, Ddon't. 9 0. Okay.
10 0. Whynot? 10 A - ADD,
" Ao Tt provides too much of &n uﬁstable gnvirenment, 1 Q. Has she given you any quidance n regard to things
12 Shewould have twe homes, but not actually have & home. 12 that you £an do to minimize the impact of that potential
3 0. Ckay. Have you discussed thﬂ issues of the 13 problem?
14 parenting plan with Mrs, Macki? 14 £, She has.
15 A Tnave 15 . And what are those?
: 16 Q. Okay. And has she offered opinion to you as io 16 A Dietary issues, as weli as environmental issues,
q | 17 thecurrent arrangement as to whether it is appropriate o 17 keeping her routing as set as possible and minimizing the
1|18 not? 18 stress and back and forth in her life.
14 A, Shefesls it's appropriate, from what she has told 19 Q. And do you believe that the current parenting plan
4 10 me 20 arrancement minimizes the stress in her ife as much as it
; A Q. Naw, from your earliar testimony, 1 gather, that 21 could be minimized in the midst of a divorce?
22 your daughter s well adiusted to her @nwr*i“meﬂt at daycare. 22 A Yas,
23 Canyau tell the Court EFIQ% about your home situation? 23 Q. Hthe parenting pfan was to ba amended so that
24 Does Grace have her owa bedroom? 24 Grace spent more time with Mr. Clayton, do you believe that
: 25 A Yes. 25 the resuits @;1;; be more or less stress 1o your daughter?
i 15 17
1 Q. Andin that bedroom does she have her own bad? 1 A, Tthink it would be more stress.
. Z A Yes, Z Q. Andwhyis that?
i ; 3 (. Okay. Do you have her tovs and things &t your 3 A, Because she would be going back and forth even more
o4 location? 4 than sheis now, and she would have one more situztion she
w 15 A Yes. 5 hasto adjust fo.
a ] B (. And does she seem fo be well adjusted to that 6 Q. Okay. Aliright. Does your daughter seem o be
. 7 environment? 7 well adiusted to the current parenting plan arrangement?
4 1 18 A Yes, 8 A Yeah
; 9 G, Okay. Are there any physical issues or mental g 0. Ckay. Allright, T'd like te speak o you 3
C 10 issues that Grace na:tl"a t are of concern to vou i regard o 10 %egtabﬂut roparty now. You have heard me represent
. 11 the parenting plan? 11 to the Courf that the personal property issues have been
; 17 A, She gdoss have severs eczema, as well as possibly 12 resplved, And you are in agreement with that; is that nght?
13 ADD or ADHD. We're not sure on that vet, but we are keeping 13 A Yes,
_ 14 aneye onthal. And with the eczema she takes antihistamines 4 Q Okay. Thereis also a marital home that you own
3 15 regularly, as weil 3s a special cream to control her 15 with Mr. Clayion; is that correct?
- 15 puthreaks and halp her sieep through the night, cthenwisa she 16 A Yes.
17 has nightmares ail night. 7 0. And it was purchased during the course of the
i 18 Q. Isitimporiant thal she have g set routne i 18 marrzgein rsdgnly May of 19987
19 regard to the eczema in order to minimize the effect of 17 19 A Yes.
2 A Yes. 20 0. Okay. Andyour i agreem at the
% ' 2 Q. And do you keep her on that routine, 25 bast you 21 Bestthing to hapoen is for that hous '
C 72 can? 22 the r"feawciﬁ remaining, after the d
] 7 A ldo. 23 sts of sale, etceters, be divid
% 24 (. inregard to the ADD that m mentionsd, val say 4 Clayton; 1s that right?
o PATRUE *Qieﬂay Rave those issuas, How has it come f yOur 2 A Yes,
i Page 14 to Page 17
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1 Q. Okay. You are also aware, are you nat, that 1 purchased in May of 1998. And at the time that it was
" 2 Mr Clayton contends that the two of you afejomty 2 purchased, both you and Mr. Clayton were employed: is that
; 3 responsible for an obligation of $20,000 to his parents, or 3 right?
4 tohis father at least, are you aware of that? 4 A, Yes.
5 A Yes, 5 (. Shortly after Mr. Clayton lost his job; isn't that
i I Q. Okay. Mr. Clayton, as I understand it, wil & right?
7 tastify that that was 2 loan that was given to you foiks to 7 A Yes.
8 et that house. I'd like for you to tell the Court what you 8 . How soon after?
i : 8 know about that matter in terms of the $20,000 that was used g A About three months after.
0 ts purzhase the house? 10 Q. And where was he working at that time?
; 11 A Lwas told that his fathar was giving us $20,000 11 A, Express Trafler Sales.
§ 12 fora down -- 12 (. And do you know what he was -- what his job wag?
' 13 G_-. Who - T'm sorry, 13 A, Hewas a salesman,
3 14 A Steve told me that nis father was giving S & 14 Q. Okay. Dic he replace that job right away?
i 15 20,000 down payment s6 we could buy 2 house that was at 15 A .
: 16 least $100,000, 16 Q. Do you know whal his income was at that job that he
"R Y Q. Okay. When did he tell you that? 17 lost?
jg 18 A, Shortly before we started Jooking for 2 house, 18 MR RINDAL: Obiection, Your Honor. I'mnot sure
: 19 prebably in March of '98. 19 about the relevance, about what they made four, five, six
g 20 Q. Did he ever - did you ever have any conversations 20 years ag0.
5_13 21 with his father about that? 2 THE COURT: Tt'every relevant, Objection
_ 22 M If%‘f'nf no. 22 overruled.
g 1| 23 Q. Did anyone ever tell you that that arrangament was 3 BY MR, ALBACK:
g , 24z wand 24 0. Do yau know how much he was making?
: 25 & Ho. 5 A Hewason salary at $22,000 3 vear plus commission.,
; 18 21
P 1 (. Did anyone ever ask you to execute 2 promissory 1 (. Okay. Since the time that -- the house was
2 note? 2 purchased in 1598, up untii the taxes - 'msorry, up untif

; ; 3 A Ho. 3 thetime that yvou folks separated in 2002, how much did you
P 4 Q. Did anyone ever present you with a repayment 4 average in income per year for ‘98, '99, 2000, 2001?

= 5 schedule in regard to the $20,0007 5 A From about 18,000 a vear to 2bout $22,000 a year,
; o 8 A Ko & Q. Ckay. All night. And during that same period of

- 7 G To vour knowledge, has any - have any payments 7 time, how much money did Mr. Clayton earn on average?
8 ever been made on that obligation Dy anybody? 8 A Acoupie thousand --
] a9 A Ho. 9 Q. Okay.
: it Q. Have you ever made any? 10 Ao - for the year -- or for those three years,

- i A Np. 11 Q. Were there any times during that period of time
Q 12 (). When €id you first iearn that there was an 12 that Mr. Clayton didn't work at all?
L 12 allegation that you owed his father a portion of $20,0007 13 A Maost of that period of time he was unemploved. 1
5 14 A Afew months ago when 1ot & bref, arvhatew - 14 think he worked 3 fotal of maybe seven months.
a _ 1% the paperwork from you, 15 Q. Okay.

' 16 0. Okav. I'll ask you s*faig‘“ at, what is your - 15 A In that threa-year parisd of tme.

; 17 what s your position in regard to the 20,0007 Do you think 17 Q. Whatid he do to ccoupy his time?
a E 18 you should pay it 18 A He went to school,

oo 4 HNo. 19 Q. And where did he go o schaal?
. it Q. Oraportion of 17 iy Ao MSU-B.
a s A No. 21 G Aad are you aware of what resulied from those

. 2 Q. Why not? 27 academic pursuits?
‘ 23 A, Because It was given a3 a g, and 1 didn't have 2 23 A Heearoed 2 history degree,
g - 24 w3y n the malter aﬂyway. 24 . Okay. And do you know when that was cbianed?

7% . Okay. Inragardio the foan, the house was Zh A0 I Mayof 2002,
i 5 Page 18 to Page 21
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1 Q. Okay. Thereis also a contention that you and 1 Q. Who made that dedision?
i ' 2 Mr. Clayton are ohligated to Mr. Clayton's father for a 2 A, Steve dic.
1 3 loan apparently for a pickup truck or -- and I believe the 3 Q. Okay. You said that the pickup was soid,
4 zllegation isthat it is roughly $17,600. Tell the Court 4 Mr. Clayton obtained an Achieva automobile. That is the
3 5 what you know about that transaction? 5 Achieva automabile that is awarded to him by the stipulation
g N A Sleve putin an order for a full size pickup truck, 6 that you folks have entered into and that we represented fo
7 and we started saving monay for it 2nd had abaut four or 7 the Court?
8 $5,000 in savings when the truck finally made it on the lot, g A Yes,
1 G And ke went down to gef financing for the other portion of g Q. Andsg, in fact, the fruits of that loan are stil
10 it and GMAC wouid only give him 21.5 pﬂr(:ert 10 in M. Clavton's possession?
o 11 5o he calied his dad and his dad overnighied the i A Yes,
g I 172 cashier's 'heck te him for the price of the truck, 17 Q. Are there other personal items that are on that
13 Q. Furstof all, vou said that we saved money, four or 13 property districution that Mr. Clayton purchased after the
R 14 45,600, M‘s saved that money? 14 saleof the pickup?
ﬁ 15 A Ttwas primarily taken from one of Steve's 15 A 1helieve there is 3 computer on there and a few
_ 16 paychecks a month. 16 firsarms, yes,
o1 Q. Ckay. inregard to the money that he got from 17 (. Okay. And when was the pickup soid?
% S 18 his dad, did you have anything to do with that? 18 A August of 99,
- 19 A Ko, 14 G. Okay.
20 0. Did you have anything to do with negotiating the 20 A, Mo, August of 98, excuse me.
s purchase of the vehicle? 0. Al right. And by that time Mr. Clayton had lost
A Ko his ab; isn't that right?
. Did vou have anything to do with trying to get @ A Yes.
loan with GMAC? Q. And so by your testimeony he was averzging an annual
A Ho. income of roughly $2,000 by that point i time?
23 25
1 Q. How did you come to know that this transaction was 1 A Yes.
2 taking place? Z Q. And you were averaging between eighteen and 22,0007
3 A, He called me and told me. 3 A Yes.
4 (. Okay. At that time did you say, we're geing to 4 G, Who was paying the bills?
5 borrow $21,608 from dad? 5 A Twes.
| & A Yeah. 6 Q. What do you have for a vehicle?
7 (. Hedid? And what did you say? 7 A, My personaf vehicle Is 2 '90 Dodge Ram,
! 8 A Okay, really? 8 0. And that '90 Dodge Ram is a vehicle that you had
i 9 Q. Aliright, Was it -- were you ever given a note 8 orior to the marriage to Mr. Claylon; sa't that right?
10 fror*‘hsfa*“er in reqard to that obligaticn? 10 A Yes.
i Ng. i 0. And <o, as a matter of fact, you have not ended up
12 Ware you ever on the title fo tha! truc? 12 with 2 vehicle out of this at all?
13 Ho. i A No.

2

At any point in time? G Out of the marriage?

.
o
A2 I D I E

D OB g O LN e L0 D
e
—

1
15 {S;’a’!k head negatively.} 1 L Ne.
i6 Is the nickup stil owned by you foiks? 1 Q. Isn't it also frue that in regard o the
17 A M, 17 distribution of assets that we have agreed to with the
18 (. Orby M. Clayton? 18 Cowt, that the values 1o those assets are valuas that wers
18 A No. 19 apportionad by Mr. Clayton in his discovery - or I'm sorry,
20 (3. Whnat happened to 7 20 in his disciosure documents?
21 A Tt was sqld about a year after purchasa, agd we 21 A Yes.
722 traded it for 3797 Achieva and some fa:h. Z2 0. Andisnt it true thal those assals that ke
23 R ¥ Hi n
24
25
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1 Q. Allright. Twould now just like to talk to you 1 A No.
2 briefly about the obligations of the marriage. Okay? You 2 Q. Did there come 2 time that you learned that the
3 agree that there is a home mortgage? 3 credit card payments weren't being made?
4 A, Yes, 4 A Yes,
i Q. Aad you agree that the house should be sold and 5 Q. And when did that acour?
& that mortgage paid for out of the sale? 5 A, Shortly after Christmas when [ started raceiving
7 A Yes, 7 late notices in the mall.
8 Q. COkay. Atthe time that you and Mr. Clayton 8 Q. What did you do at that time?
9 separated in June of 2002, what other debi did he have? g A, Toonfronted him with it and he said he was
10 A, Tnree credit cards. 10 handing it. And two weeks later T got more fate notices and
it Q. And- 11 aphone call, so I started making payments on the credit
12 A And personal student loans. 12 cards.
13 (. Aliright. And the student loans - pardon me, you 13 Q. Okay. Lef'sialk about the spadific credit cards,
14 had a stugent foan, right? 14 The first one is & Wal-Mart Mastercard; s that right?
5 A, Ihavethree. 15 A Yes.
16 Q. Okay. And is it your position that you should end 16 Q. Aad you have paid that one off entirely; ¢ that
17 up with those student loans? 17 right?
18 A, Yes, 18 A Yes.
19 Q. And through discovery we learned that Mr. Clayton 18 Q. How rnuch gid it take 1o pay that off?
20 has some student oans as well, 18 # your reguest that he 20 A Thwas about $450.
21 beallocated with that obligation? 21 Q. Ckay. Then there is another Mastercard, which is 2
22 A Yes, 27 Chase Mastercard; i thal right?
23 Q. Okay. Soapart from those and apart from the home 23 A A Chase Visa.
24 mortgage, the only other dabt was three credit cards, rignt? 24 . Chase Visa, okay. And what is the current balance
25 A Yes. 25 onthat one?
27 29
1 Q. Okay. Those three credit cards were what at the i A, That one is about $890.
2 time you got the -~ or separated, I'm sorry? 2 Q. And how much have you paid to bring it down fo that
3 A, About three or 4,000 on one of them, 2,000 on one, 3 balance?
4 and a thousand on the sther, 4 A About 300,
5 Q. Okay. And initially when you folks separated, was 5 Q. Okay. Andthen the fast one, you tell me because
6 anagreement reached &S (o who would take - be responsible 6 Ilmessitup.
7 forthose debts? 7 A, Isa Bank One Mastercard, it used te ba 3 First
8 b, Steve said he'd pay for them. 8 Card Mastercard,
9 G. Okay. Infact, Steve presented you with & document 9 Q. Allright. And whatis the balance of that?
10 that said that he would pay for them, did he not? i A Ttisatsz,491.
11 A Yes. 11 Q. Okay. How much have vou paid towards that
12 Q. Okay. Inhis document he makes reference to the 12 obligation?
13 Genus bifl, Can you, just for carification, tell us what 13 A About 3250.
14 thatis? 14 0. Okay. And thal was after vou became aware that the
15 A, Genus was a debt consolidation program that [ had 15 payments weren't being made; is that right?
16 enrolled us in before we bought our house, or about the time i6 A Yes,
§7 we bought the house, 7 §. Okay. Isityour position - what is your position
18 Q. Okay. '8 inregard to those credit cargds? Who do you think should be
15 A, So that we could consofidate &l the credit cards 19 responsible for them?
20 iato one low menthly payment, 20 A, PiRink he should be responsible for the balance ¢n
21 (. Okay. Di¢ you, subsequent to the ime of your 41
22 separation - first of all, who were the credit cards - 77
23 whose name were i & carfsin? 23 nost of 1he property
24 A, Mine 24
73 0. Kot ¥ Clavion's gt alid 25 aroe was purchased with
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1 those credit cards? 1 paid off on the sale of {he house?
2 A, Firearms, computer games, DVDs, efectronic Z A, Yes,
3 equipment, computers. 3 . Or refinanced?
4 Q. Anyfurniture? 4 A Yes.
5 A, Accuch, a computer desk that [ think ha broke 5 0. Okay. Twant to talk for a little bit 2baut the
6 after Imoved out. 6 pickup, 1befieve you testified, and I don't have the exact
7 0. All ight. 7 words in front of me, but that vou had nothing to do with the
g MK, ALBACK: [ have nothing further of this g pickep?
9 witness, Your Honor. 9 A Kot from the financial end of it
10 CROSS-EXAMINATION e G, Okey. Did you oppose Steve and you getting the new
11 BY MR.RINDAL: 11 pickap, buying the pickup?
12 (. Ms. Clayton, Fiust want to touch on fust a few 12 A Ko
13 ]CI its that you made. Since i immediately in my mind, 13 0. Okay,
14 s talk about the credit cards. You tatked shout an 14 A, He was empioyed af the time,
15 agfeemeni that you and Steve had when you were first breaking 15 Q. Aad did you in fact go Gown fo the dealership and
16 wp Did you and Steve sign some document? 16 help him pick i out, pick afl the options?
17 A No, sir. It wasa document that he printed up and i A Afew of them.
18 gavetome, 8 Q. Okay. And did you -- did you use the pickup while
19 . Did you agree to it? 19 you were married to Rim?
20 A No. 20 A, 1think I got to drive it threa times,
21 0. Okay. Butin that docurment - you're testifying 21 . Okay. Do you know why your name wasn't put on
27 now that he said he would pay them, and you testified to the 22 the - o the title?
23 Court that you wished that he would pay them, apparently 23 A No.
24 because he was -- agreed to it7 24 G, Okay, It wasr't because you and Steve discussed
25 A, He volunteered to do it 25 your ¢riving record and you were concerned with having the
31 33
1 (. Sure. Butyou didn't agree -~ you just testified 1 insurance go up?
2 you didn't agree to that? 2 A N,
3 A, Not to the whole thing entirely, 3 Q. Did you and Steve sell that pickup?
4 0. Okay. Sothe agreement was off, right? 4 A Yes,
5 A, Basically, 5 §. Okay. And I believe you testified that you got
B . Okay. Now, wasn't it in fact that these credit & cash for it and then you received some Achieva that is valued
7 cards were also used to buy food when you were married to 7 3t 41500, What did you do with the casq?
& him? & A, Tthink he put it in his hank account,
g A, Yes, G 0. And do you know what - was it @ separate bank
10 ). Ckay. &ndwould you say vou'd testify about 50 10 account or was it 2 joint bank account?
11 percent of the purchases were actually food for the famiy? 11 A Ldon't recall, to be honest.
12 A Ho, 12 Q. Okay, isit goscbefbat that went iato a jolat
13 . Okay. Do you have a percentage in mingd? 13 bank account to pay family bif
14 A Tdon't. BL. 'd say probably caser to 20 14 A Ts possible,
5 percent. i . Okay. And do vou racall when the sale of the
s 0. Ckay. And those cradit cards wers in just your 18 pickuo wag?
17 name? 17 A About Auqust.
18 A Yes. 8 g, on
19 Q. And who tsed the cradit cards? 19 Ao 0F98.
20 A, Bothoof us. 20 Q. Okay. Aad you guys continued to be married and not
2 Q. Ckay. Gomg backwards, then, fom vour tesimony, 21 separated until four years later?
22 you both - you agreed that Steve sma take his student 27 Al Ve,
25 loan and you should tzke vour student loan, corract? 73
74 A Yes 24
25 0. And you testifiad that the home martgage shouic b is
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1 0. Ckay. So within six menths, at least? 1 MR. ALBACK: Your Honor, if Imay. I'm going to
e A Yes. 2 instruct my client not to answer. Whether they are two
3 Q. Okay. Iwanttotalk a few moments about the 3 people from Mars, it makes no difference, unless -- the
| 4 parenting plan. You're aware that Mr. Clavton hasrequested |14 refevance of the fact that these children may be children of
15 additional time with his daughter; is that correct? 5 someone that my client may have a relationship with is
i A Yes, 6 improper.
7 Q. Has Mr. Clayton asked you to have his daughter on 7 MR RINDAL 1 I may -
8 his days off during the week? 8 THE COURT: The ebjection is overruled since it has
g A, About a vear ago he did. 9 already been mentioned, but T agree with you on overall
10 o, Okay. And are vou letling him have Grace on his 16 relevance as far as this matier is concerned.
11 days off from work? " MR. RINDAL: And 1 apologize, Your Honor, I'm not
12 A o, 12 geing into her relationship with her boyfriend. I'm talking
113 3. Okay. why? 13 zbout the necessity of keeping Graca in the daycare.
14 A, Because it's an unpredictable day, and when [ have 14 BY MR, RINDAL
15 topay a baby-sitier 3 set rate a week, I can't take ner 15 Q Right now I believe that you allow Mr. Clayten to
116 living away from her. 16 e Grace on every other weskend, is that correct?
7 Q. Soyou -~ is it your belief that It is better to 17 A. Yes.
18 keep Grace in davcare than allow her father to hava her on 18 0. And from what time does -~ that Mr. Clayton picks
119 his days off? 19 Grage up unii when dees he return her?
120 A, Yes, 20 £, Usually about four o'clock on Friday and he picks
N2 0. Okay, Andone of those reasons is to msure the 21 herup and he brings her home, of [ pick fier up at six
122 financial stability of your daycare provider? 72 o'dock on Smda,
§ 23 A One of the reasons. 73 Q. So approximately two full days?
24 (. Okay. Do you have cther reasons? 24 A M- 'm*m
125 A, Well, because she went to that dayeare provider for 75 Q. And that's -~ ara you aware that he had to switch
35 37
1 three years while he sat at home unemployed. 1 his schedule around so he could have those weekends off with
Z (. Okay. Well, I'm not sure how the unemployed has 2 her?
3 relevance. But regarding the daycare, she goes what days? 3 A, No,
4 A. Monday through Friday, 8:30 6 5:00. 4 (. Okay. Iweuld offer fo you that testimony he will
5 (. And I believe you said that her name, Alice Mills, 5 lestify thaf that is -- that is correct
6 she watches four other kids? 6 On the days that he has -~ doesn't have the weekend
7 A Letme count, 7 off he gats davs off during the week, Monday through Friday,
& 3. Okay. 8 are you eware of that?
9 A [Pause} Yes 9 k. o
10 Q. Okay, 10 Q. Okay. He'li provide testim ry to that, well, I'm
11 A, Sarnat%mesafift’n, but very rarely. 11 confused then, because you Said you are not aware that he
12 ). Okay. 5S¢ Grace and then four other kigs that 1z g Sda‘p@ffuﬂ“’ig the week?
13 you're aware of? 13 £, 1dop't know when his days off are because he
14 A Yes, 14 doesr't converse with me.
15 0. Are two of those kids your domestic pariner's 15 Q. Okay. if he converses with you and sends e-mails
18 children? 18 his days off, say 2 week of two in advance, decause he works
17 A, Thay are my boyiriend's children. 7 inaplace tha has different days off, thes i vou know in
18 0. Ckay. Do you five with your boyfriend? 18 sdvance, are you willing to have Graca during his day snf7
19 A, His children five with me, 18 A, Ho, because I'd have to find a different
20 MR, ALBACK; Objection asto {@iava e, Your Honor. 200 baby-sitier, Tcan't ask my baby-sitter fo {‘ode en a
21 MRCRINGAL: T'mjust -~ it's 8 choice of terms, 217 spot fora child winis oniy there half a we
22 Your Hoagr. Twasn't trying to say - 1 said damesiic 22 What -- you say -- 1 helieve you tey fa:’* YGU Day
23 partner, boyfrieng, they ive togetl ea’ 23
24 NESS: His children live with me, he has s 1124
25 25 Q. tike - ' terrible at math, but s it
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1 like $12.507 1 baby-sitter.
2 A, $10a dav. Z Q. You didn't give him instructions?
3 0. Excuseme, $iCaday. Soisitadally rateor 3 A, Tdidn't given him any instructions. He never
4 weekly rate? 4 asked for any extra time,
C 5 A, ltisa weekly rate. 5 Q. Okay. Sethen would it matter to you if he picked
G Q. So you pay whathar she goes or nat, correct? 6 up Grace every day at your work at 8:30 on his days off and
li A, Pretty much. 7 dropped her back off when you'c get off work!
8 (. Oxay. Wel, then, if M. Mifis is getting paid 8 A, Yes, bacause [ don't know what days that would be.
9 whether she is thers or not, [ don't understand why 9 And when she makes pians with Alice to go places, and she
10 Mr. Clayton can't have Grace on his davs off? 10 doesn't know that her dad is going 10 pick her up, it makes
11 A, Because financialty it is not viable for me to be 11 hervery upset.
12 paying a baby-sitter when she is not watchmg my child. 12 . Does Alice transport the children?
13 0. Would it matter to you then -~ I'm trying fo get 13 A, HNo, Ldo.
14 this understanding, does it matt ertb you whether Alice i Q. Well, I'm confused then. You just -
15 Milis, who i just the baby-sitter, watch Grace during those 0 A Alice -- Alice olans things to do with the kids s¢
16 hours, or Mr. Ciayton, the father of Grace gets to walch 16 that they have 2 fun day. If she feidls them, hey, we're
17 Grage curing those hours? Does it matter to you? 17 going to go to Rose Park tomorrow, and then Steve shows up to
18 A Yes, 18 pick her up instead, she is gypped out of going to Rose Park
19 0. Why? 19 and she gets upset because she i not expecting to sea hey
i A, Because when Grace is with Alice she gets to see 20 dad there and it masses up her routing,
21 people, she goas places, she has fun. Wnen she is with her 21 Q. Isityour position then that itis more important
22 dad she tells me she watches TV, maybe plays in the yard o 27 that she gets to do the little -- the littie things with
23 qoesto Wal-Mart, 23 Alice Mills than she spends additional timea with her father?
74 Q. Ckay. How oldis your daughter? 24 A Ithiskitisimportant that she maintains 2
25 A Four. 25 sthedule so she knows what 10 expect.
39 41
1 Q. Okay. Is she very expressive? Does she tell you 1 Q. Soisthat ayes, [ didn't quite understand?
2 everyday everything she does? 2 THE COURT: Ithink you are being arqumentative gn
3 A Yes, 3 thisissue. I'm the one that 15 going to ultimately decide
4 G, Soshe told about the park, recently going to the 4 the parenting plan
() 5 park and playing? 3 MR, RINDAL: Tunderstand, Your Honor,
1 A, She toid me they went for & walk, 6 MR. RINDAL:
7 Q. Do you remember what cay it was? 7 Q Since the last meeting, 1 befleve it was
8 A Just sometime this fast weak, §  Qctober -~ sarly October of 2002, did we -- did we discuss -
4 (. What about on the 17th? G aliowing Steve to have the right of first refusal when you
10 A That was yasterday. 10 are not abie to take care of your davghter?
" (. Right. Did she tell you that? " A. ‘f‘ps and 1 signed pagerwork saving that when
17 A Yeah. 12 daye dosed znd [ have to work, Steve has the right of
13 Q. Oxay. What dig she go? 13 first refu al
14 A, She eight pizza at daddy Steven's house with napa 14 (. But nc other tima?
15 and grandma, and grandma had a fever, 15 A That was all he asked for. That was tha paperwork
18 Q. Ckay. Now, lustyestergay, is it my understanding 6 you sent over and | sigred.
17 that Steve's parenis - of the father cama up, and he got ta 7 Q. Have you been refusing to ailow Steve to have -~ Lo
18 see his granddaughter, which he is in California, correct? 18 spend time with fis daughter other than the exact letler of
19 A, Mm-hmm. 19 theTthat Judge Barz saig, every ofher weekend?
it . 50 he doesn't see his granddaughter vary often? Z A, Hehag never asked for more.
#1 A Yes. 21 . And Grace has never asked you to spend more time
77 0, How many hours did you affow Steva to have Grace 22 with him?
73 yesterday? 23 AL Mo
24 A Tdortxnow, 24 0. Okay.
25 work, ang I'mno 25 A Infact, when she asks if she can call ner dad |
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1 give her the phone and she punches the button and she calis 1 Frauds, Mr. Rindal? There is nothing in writing showing
2 herdad 2 thereis any obligation whatsoever. That might give you a
3 Q. 1beliove vou said that it is important for Grace 3 clue how that is geing to turn out.
4 fohave her own space, her own bedreom and own bed, she has 4 BY MR, RINDAL:
5 that at your place? 5 Q. Ms. Ciaytor, have you ever paic -- made payments to
i A She doss. 6 Mr. Clavton for that loan?
7 . How big is the house? 7 A, lhave
8 A 1tis & smali two bedroom. I'm nolintending te 8 Q. Why?
S stay there forever, Y A Because Sfeve‘sdaéwas 50 Qenergus giving us meney
10 0. Okay. How many people live in that house? How 10 avery time he lost his ob, that when he sald pay me $300 2
11 many chidren? [ don't need namas. 1 month and that ssr ne, Isent him $300 2 month aslong as !
12 £, Grace and 1 liva there consistently, [ have two 12 could afford to put it out of our finances.
13 other children that stay there occasionally. 13 0. But that - 50 you admit that there was & loan and
14 Q. Okay. Anc how old are those chidren? 4 you mede payments?
15 A Three and five, 15 A Tad
16 Q. Do those children stay with Grace in her bedroom 16 0. Ciay.
17 then? 17 A Imade payments,
18 A Yes, in their own beds, 18 Q. Onthat foan, Thank you,
19 Q. You have threa beds in there? 19 [ don't recall if you answered this question, 11l
20 A, Tdo. bt them bunk beds. 20 say it and i you have already said it, [ apolocize. When
24 0. Ckay. So i - do you believe that if Steve would 21 you separated with Steve, you had three credit cards or four
27 help you with that $10 a day, it would -- do you befieve that 2 Credit cards?
23 “zats )2 day payment from Mr. Clayton to Alice Milis would 23 A Three.
24 refieva that problem and having -- losing that ¢ot? 24 Q. Okay. And vou and Steve made paymants on those?
25 A, No, because it still affects her routine, al £, Steve made payments until about Chrisimas,

43 45
1 Q. Okay. T'want to talk for just a few moments about 1 Q. Okay.
2 that loan from Steve's father of 19,000 and some change. [ 2 A When he quit making payments.
3 beliave you said that you had nsthing fo do with that? 3 Q. And then you started making payments on those?
4 A, Which, are you talking about the fruck or the - 4 A Tstarted because he quit making paymenis. [was
5 Q. Yes, the pickup truck which was $19,000 and some 5 getling the fzte notices,
£ specific change. 8 . Was there other family obligations, other family
7 A, 1didn't have a say in the decision making of it. 7 debisthat Steve continued to pay that you didn't pay?
B He cailed his father and asked for money, & £, Hewas paying on the house payment, asfaras |
9 0. Okay. Did you - but I beliave you testified that 9 know.
10 you also enjoyed the benefit of that pickup? He G Okay. How much was that house payment?
11 A Yeah ] . When Lieft o was $685.31.
17 Q. Ar"‘ e WHEN You Quys soiC 1 & year later, or 1z (. Seroundit to, say, 685, would be fair?
13 whatever it was, that you used thal money to help fving 13 A {Nodded head.)
14 expeases? 4 g OW Ang Steve made -- has hean making those
15 A YeS. 15 payments as far as you know?
18 . And se 65 vou believe thal that debt exists or does 16 B Asfar as Dknow.
17 notexist? i (3. How much have you bean paying each month an those
18 A 1don't believe it exists for me. Imean - 18 credit cards?
14 . Well, Twant to clarify that then. What do you 14 £, Whatever the minimum balance is and whatever else |
2C mean that it doesnt exist for yau? 20 can sorape out of my sccount, Ususily around hundred bucks 3
2 A 1t was money that Steve borrowed from his dad. 21 qrd,
22 Okay, Angit wenm Lanefit you also? 72 Q. Okay, Aad thers was thres cards you said?
23 23 A Yes
2 24 Q. Sothat s about $305 2 mentn?
25 25 hooYes
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Q. Do you think that's fair that you are paying the
credit cards payments aad Steve was paying the house
mortgage?

A No.

(. You went at some great length about how much Steve
did or did not make in the last five, six years. Are you
contending thel you are the only bread winner or the main
hread winner untit you split up?

A, Primariy.

(. Okay. Anc so it was your income anly, pretfy much,
that paid all the bills?
For the most part, yes.
Do vou and Steve have gambling probiems?
Idon't.
Do you think Steve doss?
Not that I'm aware of.

Q. Isthere any addiction problems, alcahsl, drugs,
nothing like that?

A. Ho,

Q. Okay, isi - from your memory, isit your
testimony -- or let me ask it a different way. Did

Mr. Clayton, Stave's father, also supplemant your income for

a long time period of time?

A, Steve's dad sent anywhere from 750 3 menth to
$1500 & month for every month that Steve wasntin - Steve
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Q. Andisn't it true that you followed that to the
fetter?

A Yes,

0, And that you have never denie¢ him visitation of
that nature at ali?

A No,
Q. Isn'tit also true that at some peint in time you
aliowed Mr. Clavion to take your daughter to an extended trip
10 visit his parents in California?

A Yes,

. Did you ever balx at that when it was suggested
that he wanted to do that?

£ Tasked bim to wall until afier the custody
hearing.

Q. Allright. And she went anc you're glad about
that: isn't that correct?

A, Yes, she enjoyed herself,

(. Okay. He asked you about the concerns you have,
I'm sorry, you testified that you had concerns about what
happens at Mr. Clayton's home. One of the critenia in regard
to the best iﬁte*esis of the children are mental health
issues. Does Mr. Clavion have some mentgf health issues that
cause you concern in regard to your daughter?

A Hewas freated for depression 3 few years ago, but
that was zbout it
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wasn't working.

. Okay. Well, you made 2 big -- fike I said, you
made a big issue about how much you made compared {o he, znd
that is five, shx years ago. How do you think that that's
relevant 1o -

THE COURT: Twill tefl what 15 relevant znd what
isn't. You are invading my province.
RINDAL: Your Honor, [ don't intend to do that.
I'm trying to - she made 2 point of bringing it out, Twas
CUTICUS -
THE COURT: She didn’t make a point out of i, vou
did.
MR, RINDAL: Nothing further, Your Honor, Thank
you very much,
MR ALBACK: Just a & of questions, if I may,
Your Honor.
AEDIRECT EXAMINATION
BY MR, ALRACK:

(. Mary Bath, Mr. Rindal asked you -- the way he asked
you was that you have only alfowad Mr. Clayion certain
visitation. Isn't i true that what you -- the visitat
that he has gotten has been the visitation that was
fis Court after the hearing in September of

Arbablici A
established by
1077

clids

A Yes
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Q. Have you evidence -- do you know, has he - has he
been under medication for depression?

A, Hewas trying Paxit for awhile.

Q. Al right. Do you have concerns about how his
depression exhibited itself in his daily life?

A, He keens pretty much to himself and Grace is a very
social parson,

(. How zbout in terms of at his home, what type of
actwvities - when the two of you were together, what type of
things would he do to occupy his time?

A Watch TV and play on the computer.

Q. Okay. Mr. Rindal asked you about payments you had

made fo Mr. Clayton's father in the amount of $300 each
apparently. Those paymants that were made to him, what were
the circumstances -~ Il ask it anpther way. 1 apologize,
Who teok care of paying the bills, writing the
checks to pay the bifls when you and Mr, Clayton were
together?

A Tdid,

(. Okay. Aad so the checks that - did the two of you

peot your money togather at that time as well?

A Yes,

Q. Andso was it your inteation that payments that you

i ‘ fng your heliel that you owed

Mr. Clavton parsonally for that debt?
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50
A, No, it was just a check fo his dad,

Q. Okay. Student lozn payments, did they come out of

that check too -- or out of that account to, yours and his?

A. Tdon't believe he had any at the time, but mine
came out of our joint account.

Q. Okay. Allright. And that is an ctligation that
you are taking as your sole and separate in this matter,
right?

A Yes

Q. Onefinal thing, Mr, - of Mr, Rindat asked
vou about, do you think it s fai h I"e maffe the house

payment and you paid so much towards the credit cards. Whe

was living in the housa?

A, Hewas.

G, Allnght. Andisnt it trua that during that
period of time that he was fiving i the house, at least for
a portion of the time, he had a tenant?

A Yes,

Q. Who was paying him rent?

A, Supposed to be paying him rant,

Q. Did he ever tefdl you how much rent he was getting

far that?

A No.

(. Did he ever share any rental intome from that
property with you?
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A Yes.

Q. DOkay. You said during your marrizge when you were
still togather with Mr. Clayton that ha spent maost of his
time watching TV or playing on the computer, correct?

A Yes.

0. Wasn't in fact that Mr, Clayton was in college
during that periad of time aad he was on the computer
working?

A Some of the tme.

Q. Okay. Soisityour --isit your belief now,
mean apparently it seems like vou're saying that wien he has
Grace that he deesn’t o anythng with her?

A Grace tefis me that they go to Wal-Mart and they
piay with her dog, and cccasionally they will take a wak,

But that is usually the extent of what she has done.

G. Mm-hmm. Okay. [ beleve vou testified also that
you never restricted any contact with between Mr, Clayton and
his daughter, no extra time; is that correct?

A Asfar as what the Court ordered, ves, that's
torred.

Q. o, Ibeiieve?asked vou specifically if vou

- if he ever - IF M7, ;“'m ever asked you 10 spend
megetme with har and I asked if you ever said no. And 1
think you Said, [ don't refuse; it t“a correct?

A Tmtrying to figure out what you are asking, but
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A No.
MR, ALBACK: Nothing further, Judge.
RECROSS-EXAMINATION
BY MR, RINDAL:

Q. Ms. Clayton, you said that he never shared with you

fow rauch he got. Do vou racald the October, [think Sth

hearing, when it was on testimony here in front of this judge
that he was making -~ of he was getting $300 a month, da you

recall that?
A No. We had a hearing in September,
Q. TI'msorry. I couid be wrong on the date.

A And when [ asked him personally how much he was
getting for rent, he walked, turned around and walked in and

shut the door.

0. We had a hearing and be toid you then?

A Hotthatlam aware of

Q. Itisin the court record, that is what hie used to
set the child support, This - Judge Barz ook that into
account and set it on the child support,

A, Tdon'trecall,

Q. Ckay. And do you recall then also your income,
Mr. Clayton's income went into this joint account that yau
Say Nowr, They -~ YOur we:
your chack in, he put 3 chack in
did most of the aciyal check vriting?
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just a second.
Q. You testified that you followed the Judge's
parenting plan to an 77
A Yeah. And when she has been at davcare, she has
been #t daycare, When it has Deen his days, she has been
with him
Q. Andit's still your absolute position that he
shouldn't be allowad 1o spend any more fime, rather that
is better to keap her in daycare?
A Yes,
MR, RINDAL: O a Neothing further, Your Honer,
MR, ALBACK, Thave nothing further, Judge,
THE COURT: YGJ». may step down,
MR. ALBACK: The petitwoner calls Mary Macki, Your
Honor,

called as a witness, a0 d iaving been first duly sworn, was
sxamined and testified as follows:
DIRECT EXAMINATION

BY MR. ALBACK:
0. Would you state vour name, please?
A Mary Macks
& And where do you resige;
A In Bifings, Monia
. Aright. Ang what do vou do for a fvin

|
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1 A I'maficensed dlinical professional counselor. 1 anxiety issues.
2 Q. How long have you been such a licensed clinical 2 She has some manic complaints as far as tummy
3 professional counselor? 3 aches, headaches.
4 A, For seven years. 4 Q. Allright.
5 0. Allnignt, What s your educational background? 5 A Pretty much adjustment issues to the whole
6 A, And I have master's in education - 2 master's i G situation at hand,
7 counseling, a bachelor's in education, sociology and 7 Q. And in your exparience is that semewhat typical in
8 psychology. B these types of situations?
g 0. Airight. Andin your present employment G A Yes.
i0 Si[tatli—ﬂ; what 66 you do? 10 (. Has i been your sxperience ¢f yaur chservation
1 A, 1work primarity with children, butin & T also deo 11 regarding Grace that her symptoms that she is exhibiting are
12 madiation. [do a lot with parenting plans, custody 12 any worse than the average, or is there anything that really
13 investigations, evaluations, supervised visttation, mediation 13 stands out that causes you great concern?
14 with divorced cauples. 14 A, The biggest thing that stands oul that causes me
15 ¢, Ckay. Have you had experiance ia that iine of 15 great concern is her boundary issues, is it - it isn't as
16 work? Other than vour counseling business, do vou have g 16 directly related to the divorce so much as it is to iearning
17 past history of -- that is appropriate to what you do now? 17 appropriate ways for her to identify strangers, not to be so
18 Court services or anything like that? 18 familiar with people, safety needs in that area.
19 A, No, sir. 19 . Okay. Allright. And in the course of your
Q. Allright. Okay. Have you testified as an expert 20 contact with Grace, have those sessions been with Mary Beth
witness in divorce proceadings before? 21 aswel?
A Yes, sir, 27 b Yes,
. Okay. Howmany times? Ballnark. 22 (. Okay. Have you had sessions with Grace and
&, More than 50, closer to 104 pr saasw 24 M, Clayton?
. Okay. And how many famifies would you estimate you 25 A Yes,
55 57
1 have dealt with in your career as a counseling or in these 1 (. Ckay. How many with Mr. Clayton, do you remember?
2 types of issues? Z A Two,
3 A, In regards to custody? 3 Q. Aliright. Are you aware of the current parenting
4 Q. Inregards to custody matiers, yes. 4 arrgngement that is in place in this case?
5 A, Once again, easily 50 to 100. 5 A, Yes, Tam, sir.
5 MR, ALBACK: Your Honor, I'd ask that this ciient & Q. And you're aware that this was a -- s every
7 beaccepted by the Court as an expert witness in this matter, 7 other weekend plus two evenings a week?
8 THE COURT: She is designated as an expert witness 8 A Yes,
S by this Court 9 Q. Invour profession opinion, do you believe that
it MR, ALBACK: Thank yeu, Your Hongr, 10 thatisa proper parenting arrangement for these people and
11 BY MR, ALBACK: "o &Eitle girt in this situation?
17 Q. You are famifiar with the parties to this matter; 12 A Yes, sl
13 isn't that right? 13 . Mr. Clavton has fiiad documents with the Court
14 A Yes, sir. 14 where he has requested that the visitation be amended to be
15 Q. Ckay. You know Mrs, Clayton and Mr. Clayton? 15 essentially alternating weeks; that he would have Grace for
16 A Yes, 16 oneweek, then she would be with her mother for the next week
17 0. And their daughler Grace? {7 andsoon, so forth down the fine.
18 A Yes, 1do. 14 Do you have an opinien as to whether or not that
i9 0. Okay. Could you teil the Court briefly how it is 19 would be a favorable arrangement?
20 that vou have become invalved in this matter? 40 A Thisis the first T had heard about this
2! £ Twas contacted by Mary Beth Clayton in regards @ 21 suggestion. Twill say ooking at both of thase parents and
7 visiting with her daughter Grace. There werg Loncerns about 27 walching tmmxld interact, she is very, very much bonded
some anxiety, there 15 also some -+ The fact that sh&’s*:usf 23t both of her parapis. She has a very healthy relationship
turned four, There i also ceacerns about -- what { have 24 vtk voth parties. T wiil say that she -- what [ have sees
seen 3% Concerns, there's boundary issugs, There are some 25 i she identifies her primary home base, her primary
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1 resigence as with Mary Beth. But she certainly has the 1 A, Good afteraoon.
2 utmest - you know, a very healthy relationship with her 2 §. Thope you - I apologize for not calling you
3 father. 3 Dr. Macki, but they are misidentifying you, you are not
4 0. Good. 4 Dr. Macki--
5 A Onapersonal level T find, and on & professional 5 A He, Tamaot,
& lavel those children at this early of an age that already G Q. Your 2 master's, just to clarify the court record
7 begin the alternating weeks, it i3 fairly disruptive in their 7 aad ¥y Alback’s information.
§  life because of trying to estabiish some typa of stabifity. 8 We have worked before togather, haven't we?
9 Q. Itakeit, then, that it would be your opinion that g A Yes, sir.
10 Grace's identification with her mother's residence as being 10 . And I respect your opinion and I'm glad you are
11 the primary residence is probably healthiar -- T was going to 11 here. When did Ms, Clavton contact you?
17 say necessary, but that i probably a little too far. That 12 A, Qurinitial viskt was February 11th,
13 it s appropriate, do you think? 13 0. Of this year?
14 A Taking into consideration her age and developmental 14 A Yes, g
15 tevel, ves. 5 {). Okay. Did sha share -- did Ms. Clayton share with
18 (. Ckay. Inthe course of your time with Graca and 16 you at that time what the pareating plan was?
17 the Claytans, have you become coacemed about perhaps seme 17 A Yes.
18 ADD -- potential ADD problems with Grace? 18 Q. Okay. Have you discussed with Mg, Clayion that
19 A Yes. 19 Mr. Clavton was requesting additional time with his daughier?
| 0. Oxay. And what is vour opinion in that regard? 20 A No, Thave nof.
21 How hasit come up? What is it about her that has caused vou 21 (). Okay. Has that ever come up, until today?
22 tonotica that or be concerned about? 22 A Corredt.
23 A, Her lack of boundaries, her busyness, her 23 0. Okay. You are not privy te the tourt documents,
24 impulsivity, They usually do nof test for ADHD untit once 24 Lut we're not requesting primary residence be changad, and
25 the child is in school because then vou can chart how many 25 certainly your testimony Sounds like Grace has identified the
59 61
1 out-of-seat behaviors and that type of thing. 1 primary residence, at least her focus of location, is with
Z But her attention spen, she is a bright fittle 2 Mary Beth; is that correct?
3 qirl, but she's very easily distracted, She's very -- her 3 A Correct.
4 fack of concentration bacause of the distractibility. Her 4 Q. Ckay. Do vyou believe it's important for children,
¢ | 5 high risk behavior, no fears as fer 8¢ boundaries. Comes 5 especialy vaung children, to spend as much Lime with both
| 8 bounding into my office, snoops in everybody else’s -- or € parentsas possible?
7 snooped in my partrer's office prior £0 our appointment, 7 A Tfitisin a healthy refationship, yes.
8 Those type of things. 8 Q. Okay. Weli, let me ask you then, I befiave vou
4 (. Alfright. Is stabiiity and continuity cf care, 18 9 testified that you have cbserved -- and how many times have
10 that an important factor in dealing with ADD, whether it 15 10 you seen Grace?
11 diag sdorpo ential? H A Tlihave to count,
12 ‘a Yes, 2 Q. Ten, 11 times, I think you said.
3 . Okay. And I don't want to put words in your meuth, 13 A HNine,
14 butisit safe io say that the greater the contimity, the i 0. Nine times. Okay. 1heieve vou tastified that
15 greater stability, hegre:t:r-v ar the less problem that 15 vou have observed that Grace is much bonded w'tr both
18 the s DDmlﬁhfe jance; is that correc? 0 parents?
17 A Correct. 7 A Corredt.
18 G Alfright, 18 Q. Okay. And [ befleve you also testified - and this
149 MR, ALBACK: 1 have nothing further of this 19 is almost 2 quote, she has 2 very healthy relationship with
20 wilnass, Your Honor, 20 both parents?
21 THE COURT: Thank you. 21 A, Correct,
77 MR, ALBACK: Thank you, Dedlar 77 Q. Ckay. Sokeeping that in mind, © s hondad
23 CROSS-EXAMINATION 23 with both pzrents quite well, and CT» ER tw
24 RINDAL: 24 Ship with both parents, s it then & |
25 Good 2freroon, Ms. Mack 25 ) 300G as THCh Lirme with bo{“ parents, m 3 difficult
......... S
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1 situation such as a divorce, or to minimize contact with one 1 In front of her mother she feels much more
2 parent? 2 comfortable tafking about both parties. And right there, it
3 A, Twould say spend as much time - and once again I 3 led me {o feel that this child feels real torn. When with
4 want to qualify that, if it is healthy, good guality time. 4 mom itis ckay to feel this; with dad, she can't feel this;
5 (. Ckay. Butyou sald that they have a very healthy 5 with mom, she says negative things about dad; but with dad,
6 relationship? 6 shedoesn't want Lo address anytlung.
7 A That s what was demaonstrated to me, yes. 7 I would bring the things out, and the first time
8 0. Do you have any other indication or chservation B Steven came, everything we tried to do she says, [ dor't like
G thet would make you believe that they don't have 3 healthy 9 this, [ dor't like this game.
10 relationship? 10 Q. fmm I believa you have seen Grace nine times
11 A, Grace had said seme things to me, ang [ addressed 1 ol ‘,fOu sai
12 this with path parents. Some of the concerns that she had 12 A Comect.
13 said is that her daddy Ste en nas called her step - Tdon't 13 Q. Two times with Mr, Clayton, so that, I'm guessiag,
14 know what to 2all him, but has catied mother's significant T4 seven times ther with Mrs. Clayton?
15 other, trash, garbege, trash bags, that type of thing, whic 15 A Inthe room, yes,
16 doaes make this child -- Tihink is difficult for this child, 16 3. Sure. Would it be beneficial to continue the
17 So if that were to cease, then I think it is much 17 counseling with Mr. Clayton in there so that psﬂb%; Grace
18 health -- would be much healthier. 16 would start to feel more comfortable communicating?
19 0. And you've discussed that with Mr, Clayton? 19 A And I'm comioriable with that, yes.
20 A Throught £ up to Mr, Clayton that she had said 2 Q. Sure. And you think that would be beneficial then?
21 that. Atthat point he seemed very surprised that she would 21 A, Yes,
22 sayinat, And it wasmy indication that he wasn't sure where Z Q. 1believe vou said, vou testified that you have
23 she would kave aotien that information, 23 counsaled A0t 100 c:e t aﬁﬁiknw you said, you
24 C Okay, Have you -~ singe you discussed that with 24 lestified you thaught as than expert over 50, but possibly as
25 him, andl mtkﬂm 1 think you saw him twice, has there 25 highas 100
63 85
1 been any cther reports of allegedly improper communication? 1 A Yes.
2 A No, because 1 just saw Grace one other time, and Z Q. Inthose -- let's just round it to 109, just in
3 that once again was with her father. And she didn't say -~ 3 cese. Inthose hundred cases, is this the first case of 2
4 when her father is there, she doesn't state anything about 4 four-year-old girl in 2 divorce case where she expresses
5 thisRennie. 5 anxlety and misuncerstanding and communication probiems like
5 When her father is not there, one time we were 6 sheis doing now, like Grace is specifically?
7 playing the Barbies, she took the men -- we have two men 7 A N, sir.
&  dolls, and wa named one as Ronnie, one as Steven, She took 8 (. Is i avery normal thing?
g  the Steven daﬁ went over, slammed the Steven doll against g A Yes, i
10 the Ronrie dof and said, her daddy doesr't fike Ronnig, and 10 (. Ckay. Sonothing really - thisis not ke a huge
she didn't wa iD\ Anie there, so that the Steven doli was 11 warning sign, but it is definitely something the parents need
vary aggressive tawards the Ronnie dol, 12 towgrk cn, their communications?
Q. And 1 beliave you said - you indicated that the 13 4. Corred, and the fact that she is having some manic
coqnne!,ag tha t vau have been doing with Grace, 15 not 14 comphints,
relatad so much to divorce, but more about anxiaty, boundary i Q. Sure. Sure. When you had Mr, Clayton in the
155085 aR0 manic complaints; is that correc? 16 counseling sessions those two times, when did they first
£ That is what she came to see me as, 1052 wera the 17 star?
indtial issues. As we have worked, [ have worked with her as 13 A, Just recentiy,
farasmﬂ g@\f':é?v the fact that she feels - just - that 19 {. Mm-hmm
was one of the first sessions, fust to gat an idea of whare 20 A The fist one was June 3rd,
thise nid was at. We did the dolls, trying to help this 21 G. Ukay. Ang whoss bih’”JJéﬂd”‘OQQ?
chitd rebave some o'*hh wnxeety 22 L Steven A calied, [ asked Mary Reth if Fwould be able
I el that torn hetween her loyalties 23 1o ses and meet with Steven and Graze s“'ﬂ’ﬁ'
it she - v-;hw e father, I ffuI‘“ 07 aer father 24 0. Mmchmm,
fore, talk 2hout this Rennie a1 2l e A And she notified Staven and he called me and
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G, Okay, Isit-- i it common in your -- the
counseling profession to counse! with one - during a divorce
case, shall we say, to counsel with just the child and one
parent only, or do you try to incorporate both parents in?

A, Tty tg incorporate both parsnts.

Q. Okay. Isit your -- using your many years of
experience with dient counseling, do you helieve that i you
h:wa continuad counseling sassions hetween - with Grace and
Mr. Clayton, that she wilf become less anxisty-ridden and
mse maybe some of the manic complaints that she has now?

A Thatis our geal.

G ﬂkay Al right. And do you believe, then, that
if - if Mr, Ciavion is allowed to spend more time with her
and ba it in vour office and outside your office, that that

might help facittate better communication skills batween
thﬂm the daughter and the father?

A, Yes, ifitis appropriate.

Q. Okay. Well, it is a very nebulous tarm,
appropriate. Do you have some quidelines or suggestions
that what you would consider or feel safe suggesting ‘fﬂa-‘
would allgw Mr. Clavton o spend more time with his daughler,
that you would consicer safe or appropriate?

A And Thave talked to Mr. Clayion about this, we
tafked about Grace's developmantal level, that at fer 2ge sne
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of sentences or communications and extrapelate them into some
concrete, this is happening?

A Correct.

(. Okay. Soisit possible, then, that what Grace
said about -- that her daddy hates Ronnie or whatever, she
could have picked up just saying that they are going through
a divorce, that he Is upset that, you know, he is no longer
in her ife everyday; is that possibie?

A Yes

. Regarding the moving 2ad the moving to California,
are you aware that the parties have to sell thelr hoyse?

A Yes,

. Ckay. 5o thatis what he means by moving, and his
parents did come from California, So, I mean, do you have a
grasp -- are you able to discuss that with her now?

A We tatked about it on Tuesday, ves.

. Greal. Great. Is there any other suggestions of
quidelinas that can be provided today from vou to the Court
and Mr, Clayton that you would be comfortabie with that would
aliow Mr. Clavton to spend more time, that would be
heneficial for Mr. Clayten to spend more fime with his
gaughter?

A, One other tima she had said that - st me fing,
she said, Just out of the blue, we were plaving a game and
she says her mommy breaks her daddy Steven's heart becaus
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is not able to abstract. Some of the things that he just
says in passing like, he is going to move, and then he talked
about his parents coming. Somehow Grace surmised that her
dad was moving to California to live with his parents,

So we just kind of talked about developmental type
of things. My suggestion would be not to even address her
mother's fiving situation, te just make the relationship that
he has with Grace as positive a5 can be. She does have 2
good relationship with him, she enjoys going Lo movies with
i,

We talked about -- she mentipned she was afraid in
her pedroom at his house and he decided & was probably
hecause of realdafk curta'ﬂs He has got night lights, just
simple little things like that, to meke it jess of an
adiusiment far her.

Q. Soisit your balief that Mr. Clavten is responding
appropriately to some of her fears or probiem areas in
communication?

A Yes,

0. Aad with this idea of her dovelopmental - avéi
pnderstand thal, vou know, she i four years old and they

w Uikl bJL she has a lawer fevel of abstrast thinking,
e hasn't aven attained thal level, comrect?

)

Y%L tue that she may be pickimg up geces
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she wor't live with her daddy Steven. And she said that her
dadcy toid her that her mommy has an owy in her head and it
1t's insice so that she can't see if, but it breaks daddy's
heart.

And 1 can understand him tryiag to explain, and
regardless of him -- his explanation, her comprehension. |
think many times children begin -- they see parents display
feelings of sadness, some depression, and children fesl that
they are responsibie for that.

G, Lerainly,
A, So Tm concerned that Grace may feelthat she is
res;;aﬂsibie for her daddy's emotiona! being. So rather
whether you said it ar aot, Tdon't know, but the
faft tba* thicis what she shared with me, i might be easier
WS not even distuss,

THE CQURT: Dr. Macki, T have a questian having
neard you and read your reparts on many occasions, wouldn't
it be a more practical solution in this particular (ase to
require further counseling between Steva and this child and
yoursel,, more counseling before we o 1810 Spending more
time with this ci'a*“’.

HE WITH

e vour bottam e

2 i, Your Honr
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BY MR. RINDAL:

Q. Do you have a suggestion, then, to the Court and to
myself and Mr. Clayton what you would think wouid be
appropriate? What type of counseling, how much counseling
between Hr. Clayton and Grace and yourself before he is
allowed to spend more time?

i like to kind of pin this down s¢ when we leave
today, we can -- that is a goal that we need to start working
towards.

A Mm-hmm, And, truthiully, Thaven't talked vith
githar party to know what thelr future plans are. 1don't
know if she has extendad time according to the inferim
parenting plar to have any vacation time with har father,
I'm not aware of the current, other than the glternating
weekends and twice during the week. I'm not aware of the
rest of the intenm parenting plan.

To answer your question, T would say to meat ong,
two more times, maybe more often than aliernating weeks. And
some of that we'll have to discuss as far as the to’%:t,cg
with insurance, efcetera.

fAng then Twould ke to meat with Grace without
eifher parent,

0. Certamly.

A Just (o see where - Tknow t*ae: sﬂe | h
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more hours might -- is that going to cause a problem?

MR, ALBACK: Your Honor, I'm not objecting <o much
25 clarifying. The witness, if she is going to answer a
hypothetical auestion, it should be based upon the facts,
And the facts are that Mr. Clayton s entitled to twe
four-hour periods per week - during the week days of every
week, not the two haurs that Mr. Rindal is talking about,

Andif he i talking about two hours and would twe
or three more hours be helpful when he s already gatting
four heurs, # makes 2 big difference as to what we're really
talking about here.

So the record speaks for itsalf in terms of what
the order is of this Court and what 15 in farce at tus ooint
in time, and that is that that chiid spends four hours two
rights per week with Mr, Clayfon as it is

Thank yau.

MR. RINDAL: And that is correct. Idida't have
the document in front of me, and I apologize, it wasn't - it
was a misspoken statemant. [just knew he got two times, and
[apoiogize. Ttis four hours. And #r. Clayton just
eonfirmead that,
BY MR, RINDAL:

Q. Badmy cuest remains, fwe get one or

bwe migre times of cgursei ng, tm would you be wiling to
submit to the Court posttrial suggestions of giving -
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on what she has to say, that T could surmise if in fact
it's -- she has less anxiety, it will alse show in hier lack
of tummy aches, her lack of scary dreams, running to mom and
dad in the middle of the night because of her night - her
scary dreams.

Q. Sure. AndDapologize, [ was listening to the
whole long sentence, and I missed the cutlying thing. Did
yoau say you thought possibly one or two more times of
counseling before any more extended time or -

A, Wnen you are saying --

THE COURT: Ithink it is @ matter of quailty time

and what she can aczomplish.

MR, RINDAL: Tunderstand, Your Honor.

THE COURT: And you are once zoain nvaging my
srovinge, 100,

MR, RINDAL: Your Honer, she is an expert witne
T want to get suggestions from her so we can organize thi
BY MR RINDAL:

. s Madk, you had mentioned that S em s alfowed
to see his daughter for a couple times & week, \
dor Fuw the days, mayhe Wednesday, soma
for @ coap%e ha s, I that happens to coincide
nis days off v ~f‘%<‘ be okay if ne spent a few m
3 hours, he 16 ailowed Swo haurs

his nonweekens Cays, weexkend cytles, perha

“wy On ] O AN B G PO e

R R N R e e i e e
NS e T S TR (s D S N N

[ R R M )

[e]

[

73
aliowing Mr. Clayton additional time rather than us having to
wait for 2 report and then do it - request a show cause to
amend the parenting plan again. My goal and Mr. Clayten's
goal is to see his daughter as much as passibie, and --
because of the Court's calendar, it is very full, they are
very -- they are definitely not underworked.
ALBACK: Tdon't see a question here, Your

Honor. Iseed -

THE COURT: Just please rephrase your cuestion.

MR RINDAL: Certainly.
BY MR RINDAL:
0. Ms. Macki--

THE COURT, What 1 her recommendation, Bottom
fine, what is your recommendétma‘

THE WITNESS: Do Ifeel that f would be
difficylt - 0r be difficult for Grace to spend more time
with her father on his days off other than four hours, My
recommendation would be at this point that it would not be,
but T think that he needs -- my suggestion would be that he
contact the mother, making sure that it will not interfere
with any other ’\lam that Grace aiready has.

Céi' e J‘maagﬂ sr <he haw b'fﬂi yaaﬁy,

=1
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; i If & ali coincides, then I think that it would 1 (. Okay. Isthere any chance of reconciiation?
© |2 benefit her to spend time with her father. 2 A, fwouldn't think so, no.
5 L2 MR, RINDAL: Great. Okay. Does that clarify, 3 Q. Okay.
4 Mr. Alback the cuastion? 4 MR. RINDAL, Gatting right into this, Your
wll 5 MR. ALBACK: There was a question in there, | 5 Honor - oh, Your Honor, for the matter, Mr. Alback and |
1 .18 aporeciate that very much. Thank you, & both agree that Mr, Frigaletti can -- Dr, Frigalettj
7 MR, RINDAL: Thank you, 7 {phonetic) can come, sit and listen. I've taken him off the
@ ¢ B8  BYMR RINDAL 8 witness list, he'd fust like to sit in and listen for awhile.
g C 8 Q. And my other guestion that I'd asked you is, upon 9 May [ approach the witnass, Your Honar?
10 counseling, additional csumseimg between yourself, Grace and 110 THE COURT: Yeou may.
w |11 Mr, Clayton, would you be willing to provide an additiona 1" MR. RINDAL: Here s a bench copy, Your Honor,
.‘g L |12 report to both attorneys so tn%t we can attempt to mad: vif |12 BY MR, RINDAL:
j 13 you so deem it aiceptable, to add additiona! time rather thas {13 0. Steve, [ have just handed you a documment that has
g | 14 forcing -- makiag us have te o back in front of the Court? 14 been marked Respondent's Exhibit A, Do you recognize that
“ 215 THE COURT: Well, Mr. Rindai, I befieve that the 15 cocument?
_ 16 bottom line is that your client hasn't feen paying for this 16 A Yes, Tdo,
; 17 kind of counseling in the past. And you'll have to have some |17 Q. Okay. What is that exhibit?
’ 18 plan in effect bafore your question can be answered, | 18 A, Thisis our proposed division of assets and debis.
e 19 believe. 19 Q. Okay. I'm going to skip over the assets because
20 MR.RINDAL: You are right, Your Honaor, Iden't 20 prior to the triat -~ commencemeant of the trial, we have
g 1 think sither party pays. 1 don’t believe either sarty pays 21 stipulated with opposing counsel that we're going to use cur
22 atall. 22 asset distribution, if there is any clerical error,
2 T have rmng.ufther Thank you, Ms. Mack, & M. Alback and Dwit corract it, DUt this is the same
24 THE CGURT: Thank you. 24 document that My, Adback and T presented with the pretrial
75 MR. ALBACK, 1have no further questions, Your 25 order.
i 75 77
j 1 Hanor, 1 The last page is page 3. Would you please turn
2 THE COURT: You are excused. 7 tothat page.
s. 3 MR. ALBACK Petiticner rests as well. 3 A. Yes, ]am there,
4 THE COURT: We will take a ten-minute break. We'll 4 G. Okay. Twant to go down those one by one. Isit
Lo 15 beinrecess for ten minutes. 5 your belief that the home mortgage owed against the house is
i sl |6 (Recess.) ¢ approximataly $72,0007
7 THE COURT: Court is 1 sessiogn. You may be 7 A. Yesh, approximately,
& seated. My, Rindal, you may proceed, 8 Q. Okay, Arff it is you and Mary Beth's intention
g 9 MR, RINDAL: Thank you, Your Henor. Twould ke 9 to-- excuse me, Ms. Claytor’s intentisn to seli the house?
: 10 1o cail My Steve Clavion o the stand. Steve, wouid you 10 A Yes,
111 please go up and ba sworn m by Carol, 1 Q. Okay. And [ have listed two Chase credit cards,
g 3 12 STeEvE CLAYTON, 12 onefor appmxima‘:@f\, 255 and one approximately 1,091, You
13 calied ac a witness, and having been firet duly sworn, was 13 have proposed that that deb! be split betwesn you and your
14 examined and testifiad as follows: 14 wife; is that correct?
ﬂ [REE DIRECT EXAMINATION 15 A Yes,
16 BY MR RINDAL: 16 Q. Okay. Ang why da you balieve that that sphitting
|17 Q. Steve, would you please stale your name for the 17 the debt is equitabin, 54507
! B record? 18 A Well we both used the couch, we both ate the foo
19 A, Steven Lloyd Clayton. 19 Herrevoiver [ha% she carries now is -~ was bought with tnat.
I V.Y . And you are the respondent in this matter? 20 Imean, we both, you know, accumulated this debt. Tmean, ]
g vy A Yes. 21 couldn’t go doftar for dollar what she spent and what |
| 0. You h“ testimony from you 27 spent, bt
73 wiis, o you ag e s gretriovably 73 0. Could you please speak up.
§ 24 broken? 24 A Oh, sorry. It was -- [ mean, it was Close te 5U/50
) 25 A Yes, 25 asicen - Imean, we both ate the foad and, [mean, that s
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1 what weiived on for some of the time. 1 Q. Ckay. We have a vehicle loan to Steve and Mary
i 2 Q. Okay. She testified that she thought only 2 Beth from your parents. It's listed at approximately
3 approximately 20 percent of the credit card debt was due to 3 $17,000. You heard Ms. Clavion's testimony that that is vour
4 food; is that your recoliection? 4 loan; is that your receliection?
5 A HNo. 5 A Ne,
i 6 Q. Whatis your recoliection? 6 Q. Why do you have this separated, haif and half?
Z 7 A, Twouid say about 50 parcent. 7 A Well, the reason is bacause we both benefited From
] g 0. Okay. And some of -~ some of the items — she 8 this
i g testified that the items from this debi, these two crecit G Q. And how did you benefit from that loan?
10 cards, the Chase ones, are property that vou are retaining; 10 A Welt we -- after | had fost my position with
! 11 isthat agcurate? 11 Express Traller, Thad to, you xnow, find anather position,
a 12 A Well, there is some property that I'm retaining, 12 n't finding onz hecause of summear employment problems,
; 13 znd I had mentisned the revolver, she is keeping that, And i3 ana &hen we lived off £ until, T think she saidl, around
11 14 also Dhad been paying on the credit card most of the time 14 February or so, which we paid for the mortgage, food, you
] L1 15 that she had been separated from me, until around December. 15 know, gas, you know, just all living expenses, Purchased a
; 16 G, Okay. How much was the revolver, as an example? 16 computer with that
g v A 1 Dbelieve it was 327. 17 Because [ was going to be attending school, 1
4 | 18 (. Okay. Welisted a First U.S. card, but ] think 18 needed a computer that was capable of connecting to the
: 19 Ms. Clavion said that is calied something eise now, Bank One. 19 Internet. And we purchased that, She used it for her grad
jﬁ' 20 We didn't know the dollar amount, do you have any idea how 20 school work when she was going to educational grad school.
% 21 much thatis? 20 S0
22 A Thavenoidea, The bank card companies won't fet 7 Q. So she used some of the procaeds also -
23 me access any informatien. The orly information T couid get 23 A, Certainly,
24 was through Genus Cred, where [ had thanged the agcount 24 Q. -- when she went o coliege?
25 over to my name in June, fate June after she had left. And £ Certainly.
; 74 81
: 1 they couldn't -- they wouldn't release the information to i Q. Okay. Does she have a degree?
: 2 Genus. 2 A Yes.
g 13 ¢, Ms. Clayton testified that she theught it was 3 Q. What is her degree?
4 mething approximately $2,491 on that credit card, First 4 A Adegresin fine arts, bachelor's.
“y 1 b U8 card that we have listed. Do you have any reason o 5 0. Bachelor's degree. And you have 2 degres in
i o 1 B believe that that is not correct? 6 histery?
7 A o 7 A History.
i & (. Seyou believe that it is probably aporoximate? 5 (. Ckay. Isthat a bachelor's of science or bachelor
Q B A Probably, 9 oferts?
; 10 Q. Okay. And that is her credit card? 10 A Ats.
B o 11 A Right. 11 3. Gkay. Sovyou beth have the same educational degres
g 12 Q. Do you remember what tha balance was on that credit 12 right aow?
13 card while you were still together? 13 A Right,
G4 A Pmbabsyabeu 3900, T think. 14 Q. And she - you heard her testify she'li take her
1 IR Q. Okay. 15 student loan and you'll taka your student loan; do you have
S 116 A, Clsse to 4,000, 16 any ehjection to that?
w o 1 0. And you've paid down an amount before? 7 Ao Ho.
g IR A Right. 18 Q. Okay. She testified that she never made any
g 0. until Decermber? 19 payments to vour father on that - what was originally 8
' it 4 Right. $213 a month. 20 318,000 loan: is that accurata?
g 2 0. You paid $213 a month since -- until December? 71 A Ho
) 22 i Right, 22 0 Do you recall how many - how much meney that she
; 23 Q. Andthatis - 1 think it was your wie's testimony 23 paid?
% 24 tnat she thought she was paying $100 a month since December, 24 A Thwasa totaiof 2108
S . mgh:, 25 9. Okay. Have you <till been making the payments?
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1 A, No, Thaven't been able to. 1 you'll probably be allowed to spend more time with your

i (). Okay. How much do you make right now? 2 daughter. It appears that the Judge is not inclined and -

3 A, I'make $7.54 an hour, }work on an average of 3 togrant half and half, and maybe at four years old that

4 32 hours 2 week. Best Buy, as a full-time emplovee, 15 32 4 might be too young.

5 hoursminimum, Since we are having kind of 2 company wige 5 In the alternative, would you at least fike the

6 budgetary problem, that is all I'm limited to right now. 5 Judge to aliow you the right of first refusal and to allow

7 Q. Okay. Do you believe that the Court chould adopt 7 you to have your days off in tha middie of the week with your
8 your proposed assets and dedt distribution? 8 daughter?

b AYes. 9 A Tmean, that's - [ see no problem with my daughte
10 (. Dovyou think & is falr and equitable? 10 spending time with me. But -- and Twili - I wifi accept

11 A Yes 11 it. Imean, certainly Twant more, but T will accept it

12 MR, RINDAL; Your Haror, I'd mave for admission of 12 And Tl oo to counseling or whataver [ have to do to make
13 Respondent's Exhibit A, 13 suremy daﬁg?‘iﬁs is, you know, mentafly fit,

14 MR, ALBACK: Thave no obiaction to this, | 14 Q. Right now s it - is it approximately four fult

15 thought it had already been filed with the Court. Thaveno 15 days that you get to spend with your daughter per month/
15 oblection, Your Honor, 15 A Yas,

17 THE COURT: Respondant's A s admitted. 17 0. Ckav. And then to clarify, because [ misspoke

18 (Respondent’s Exhibit A was admitted.) 18 earlier, you see her two times a week during the middle of
19 MR, RINDAL: May | approach the wilness, Your 19 the week sometimes?
20 Honor? 20 A Yes.
71 THE COURT: You may. 21 {. Andwhat is that from?
22 MR, RINDAL: Hare is a bench ony, Your Hon 27 A Whaiie ] was golng 1o schod!, Thad to change the
723 BY MR.RINDAL: 23 nights from Monday and Wednesday to Monday and Thursday
24 Q. Steve, [ have just handed you g document. Do vou 24 because I had & night course. So it's pretty much stuck
75 recognize that? 25 Monday and Wednesday. So 1 pick her up, [ generally pick har

83 85

1 A Yes, 1 up about 3:15 on Mondays and also Thursdays. Iget off of
z Q. Itismarked Respondent's Exhibit B, What is that 2 work at about 2:30, so I go home and shower and go and pick
3 document? 3 upmy daugnter.

4 A, Thisis the proposed parenting plar of mine, 4 Q. Okay, Now, you heard your wife testify that she

5 (. Ckay. Inthat parenting plan you have requested 5 believes that you shouldn't spend extra time with your

6 additional time, specifically you would like to have 2 week 6 daughler because it might be disruptive, and she did discuss
7 on, 3 week off, corret? 7 about your - yeur work schedule. How far in acvance does
8 A Right, 8 your empioyer schedule vour work?

g Q. Do vyou believe that Grace is substantially mature 5 A The alternating weekends that is aiready set in,

10 enough to benefit from having a week on, a week off wilh you? 10 they have 3 computer program that sets up the days off 1

LN A Lortainy, 11 nsed. Alse we have the abifity to say, T need Tussdays off
17 0. Ckay. And you have proposec that vou aiternate 12 for the rest of my work career with you.

13 the tax exemption between you and your wife? 12 Pean-- Tam - Tamite the polnt where 1 am o

14 A Yes, 14 valuable on the comoany (hat they'd prefly much o anything
15 . Do vyou think that is fair? 15 forme. The pay, you know, that is a different matter. But
15 A Certainly, 16 w‘*%- ﬂ{h“du;ﬂg, they know what I'm going through, and you
17 Q. Okay. Areyou and yaur wife now currently handiing 17 know, they are worried about my dauchter, so..

18 trancpertation? Tmean, s there any transportation lssues 16 Q) h would - | guess the question T wias as%;m@

19 that have ansen? 19 you, how far i advance do they make the schedule?

20 A, Tthink oaly once my car broke down and she had to 0 A My sunervisor looks at if, it's usually about five

21 come and pick up my daughter. 21 orsixdays.

77 0, Butother than that? 72 SRR o nearly 2 week, five 1o S daye’

23 han that, ne, 73

24 Now, you heard Ms. Mack: testi 24 rekeve vou'll have the ability fo requ st &
20 ve ane 0f fwo more counseling sessions, Vs a Tyssday or 2 Wednesday or Thursday?

Page 82 to Page 85



ﬂ T 86 88
_ 1 A, Ihave never had a preblem. 1 to know the difference between an igneous and a sedimentary
: Z Q. Qkay. And if that would assist in giving 2 rock, but, you know, I try to take her and have her get
fg 3 stabilized time with your daughter, and at the reguest of 3 actually interested in science and everything around her.
4 hoth your wife and Ms. Macki, are you willing to do that? 4 Q. Ckay. Do you believe those are -- those are
5 A Yes. 5  important in educationa! -
; i 16 Q. Okay. Soifyou are aliowed to spend additional 6 A Yes.
7 time with your daughter, you'rs testifying here today you wil 7 Q. -~ visits with her -- please wait for me to finish
: 8 make a specific date schedule and thet will stay in stone, 8 thaguestion,
g i 9 absent some emergency? g A Sorry.
' ‘ 1 A, Oh, yezh, that wouldn't be a problem. 10 Q. 1TguessIhave 2 guestion about a discussion with
1 Q. Okay. Ms. Macki has indicated that vou and your 11 your daughter. You heard Ms. Macki talk about she is g very
g 12 wife both have 3 very healthy relationship with your 17 ab--or excuse me, concrete thinker right now. Did you tell
113 daughter, do you befieve that that is correct? 13 your daughter you had fo move?
e |14 A Forthe most part 4 A, No. Well, Ttoid her - she wanted to know what
ﬂ R Q. And she said -~ Ms. Macki said that she believed 15 allthe boxes were for. And 1 said, well, Thave to get 2
_ 16 that you and your wife both have bonded - or excuse me, your 18 new house here in town, And she goes, where Montana? |
“ oo | 17 daughter has bonded with both you and your wife; de you 17 said, yeah, Montana. And she thinks that my wife ves in
52 18 believe that? 18 Montana and I liva somewhere else. [t's king of -~ and wa're
h 19 A, Certainly. 19 only two miles apart.
Lo | 20 Q. Oxay. Do you believe that it is in your daughter's 20 Q. Okay.
g 1121 bestinterest to spend mare time with you? 21 A, So her whole ability to ludge geographical
' 27 A, Yes, 22 location, s Skewed.
23 Q You have four fulf days @ month. What do you 23 Q. Okay.
i -- T halisyve vou said vou want half time, cne week on 24 A Thad mentioned that my parents were 90ing o oe
i Z aﬁd one week off? 25 coming up from California and she, 1 quess, somehow tied in
i 8 89
A A. Right. T my parents and moving.
2 Q. Ifthatis not able to be done, what would you 7 Q. Okay. Well fet's talk about your parents coming
i 3 request? 3 tovisit. You heard your wife testify that she has never,
A 4 A, Tmean, the bear minimum would be -- you know, if 4 and does net, restrict your visits with your daughter, Is
o |5 Tam-ifI'have my day off and she is at work, there is no & that accurate?
1. | 6 reason that I wouldn't be able to see my daughter. Tmean, 5 A Ho.
07 |7 Alice seems to be 2 great parson, you know, her sitter. But 7 Q. Canyou give 3 very recent example?
3 8 I'msorry to say, but the value of her relationship with & A, Well, my daughter had a really high fever in March,
ﬁ G Alice and the relationship with me, Tthink I'mquite a bt 3 S it was to the point whera she had - T'mean, when I picked
o 10 headin the --in the pecking order. Tmean -- 10 her up from her sitter's, Alice Mifls, she was il and |
P i Q. And 1 believe your wife testified that it s her 1% took her to the hosptal right away and they gave her Tyleno!
g f 12 helief that you only watch TV with your daughter, maybe 17 and reduced the fever.
' 13 occasionaily 9o for 2 walk or go to Wal-Mart; is that 13 Tha next night was supposed to be my night that
. 4 acourate? 14 was sipposed to have her. That night alse was going to ba my
E b A Ho 15 schedulad -- scheduied night, and she said, well, because of
) 18 (. What do yeu do with your daughter when you spend 16 Gracie's health, I'm only altowing you one day this week.
L 17 time with her? 17 (. Have you taken care of her - Grace whan she 8
a 18 A Well, we - i's kind of dangerous, but - 18 sick?
119 dangerous in the fact that it is white colored carpet, | 19 A Yes. Attually Texposed myself to chicken pox to
20 usually throw down 2 drop cloth in the family room and she 20 takecare of her
! 21 can finger paint, and [ kave given her 5 brush 5ﬂ che can 21 Q. Canvou think of a1y good reason why your wife only
P 27 ie g0 picking flowers, we qo for walks with i 22 allowed yau one weekend because of her being U7
3 wisit my friends there, 23 A Youwnow, - 2il [ can surmise is spite,
g 24 nd, 71 go vg nosth ang TH show her 74 Q. Okay. Was there something recent, such as on tie
28 different - you k.;w - you know, obyiously she is not going 20 17MRT Were you allowed to sse your daughier on the 17th of
ﬁ | Page 86 to Page 89




%

o

|

[ 90 9
1 June? 1 BYMR. RINDAL:
i A Tha 17th of June was when 1 was scheduled (o take y: 0. Do you recognize that document, Steve
3 herio Dr, - or Mary Macki. And she had requested -~ Mary 3 A Yes, | do.
4 Beth teld me that T was to take her back to Alice’s befo 4 Q. Okay. What is that?
5 lunch time, 5 A, Thisis - it appears to ba the child supoort
6 Q. Why? 6 caloulations.
7 A Shenever gave me 2 reason. 7 Q. Okay. Now, [ believe we put down that your wife
B Your parents were here from Cafifarniz? §  makes approximately $23,000. Tdon't remember the exact
g Right. 9 dollar amount, but I believe that was information provided by
He And she wouldn't allow you to spepd 2 few more 16 Mr. Alback. We have you down as 12,547 & [
11 ith her? 11 12,547 what you make snnually?
2 I guess not. 12 A Aporoximately, ves.
13 3 Okay. Your wife testified that Grace needs 13 Q. Ckay. Now, this shows that you have earned income
14 routine to minimize some of the anxisty she has, mo ¥0il 14 redit of 2,547, We have requested that the Judge altemnate
15 have a rputine when she stays with you? 15 the tex deduction hetween you and your wife, This
10 A Cerlainiy, 16 calculation &5 based en 110 days visitation, the standard
17 §. Okay. And you've maintained that ever since you 17 visitation is 110 days a year. Certainly you are not getting
18 separated? 18 that many, but 118 -- anything more than 110 will changet
14 A, She goes to bed al the seme time, she Goesn't stay 19 calcuiations. Thisis at 110,
20 upunt M_ ten ¢'clack, like I have been told gmw £ does 20 We have aliocated $2,600 for daycare costs, 1
21 ,-2 Beth's house, Andshe goesto bed at §:30, She 21 didn't have that dollar amount until today. Tthink that 's
27 s supposed to brush her teeth before she goes to 22
23 bed. 4. ne ﬁ_ zk in the afternoon, she goes and tekes he 23 MR, RINDAL Am Dright?
24 24 ALBACK: Your Honor, I'd
25 Okay. S0 your respondent’s proposed fing! 25 amounts in these documents as well,
91 83
1 parenting pian and your beliaf provides for the best 1 income, the child support -~ I mean the daycare costs and 5o
2 needs of your daughter? 2 on, 5o forth, Rather than belabor that before the Court, T'd
3 A, She neads her father in her [ife a5 much as she 2 bewiling to stipulate as to the figures as well,
4 doas her mother, 4 MR. RINDAL: Your Honor, then i~
5 . Okay. 5 THE COURT: Respendent's Cis admitted.
8 MR, RINCAL: Your Honor, I'd request that 8 MR. RINDAL: Thank you, Your Honor,
7 Respondent's Exhibit B be admitted. 7 {Respondent’s Exhibit C was admitted.)
8 MR, ALBACK: 1have no obiection, Your Honor, 8 MR. RINDAL: May I approach the witness again, Your
g THE COURT: Bis admitied, 9 Hono!?
10 {Respondent’s Fxhibit 3 was admitted ) 10 THE COURT: You :%.
11 MR RINDAL: May I approach the witnass, Your 11 L. Bench copy, Your Honor.
12 Hoangs? 12
13 THE COURT: You may. i3 0. Sleve, we're going to ol 10 the chase 1o save time
14 MR, RINDAL: Thank you, 14 here, Thisis 2 document marked as Besponden
14 MR, ALBACK: Your Honor, if I might interrupt. 15 D¢ you recognize it?
16 appears that Mr. Rindal is going to be asking that these 16 A,
17 decuments be admitted as his child support calcy ations. To 17 Q. same firancial
18 save the time and trouble of the foundational matters, I'm 18 Toryour wife, 12,547 for vourself, but it shows her eam
18 certainly willing to stipulate to the entry of these 19 income credit. This shows that she daims mamm for the
2 documents. 2C  child -- for the income tax deduction, and it has the
21 MR.RINDAL Thank you, Mr. Albac 21 amount of daycare costs, $2600,
72 RINDAL: 22 to admit.
23 D m@ﬁ mhanding toy 7
24 . C 4 i
5 rais bench copy 2
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THE COURT: Okay. D is admitted. 1 then untif -- well, sha is still working, right?
PR {Respondent's Exhibit D was admitred.) 2 A, Right.
i ] MR. RINDAL: Thank you, Your Honor. And, Your 3 Q. Okay. And becausa of her either training or
Honor, just a clarification, since we have requested that the 4 coliege degree she had better paying jobs than you?
chiid tax return deduction be alternated, I pravided both ta 9 A Yes.
’ 6 show you the differances, 8 Q. And since 1997 you've been a fuli-time collage
T THE COURT: Thank you. 7 student; is that correct?
8 BY MRRINDAL: 8 A No,lcan't say that. haven't been - the whole
g 4 (. Steve, Mrs, Clayton testified about the i35 9 timeThaven't gone full ime. When I had some part-time
10 severai years you haven't made much income. Would you agree 10 positions, T alse went to schoo! part-time. But for the
; 11 that thatis a fair assessment? 11 malority of the tima later in our marriage, 1 was at schoo
g 12 A Well, being a student doesn't usually pay toe well 12 Hli time,
I Q. How fong have you been in college? 13 Q. Ckay. During the last several years, lat's say
14 A, Onand off, Twas in school for about 12 years; 14 since 1997 or ‘8, have you -- has your father been assisting
15 full-time, prebably about four vears, 15 vou and Mary Beth with financials?
16 0. Well, she was taking af least since 1998, that s 18 A Yes, thankfully.
17 when she started discussing your income, Did vou start 17 G, Okay. Canyou - do vou have any idea about how
18 fulltime or on a complete college degree in about 19982 18 much your father has given you and Mary Beth?
18 A Actually 3 year earlier than that - 19 A, Thave looked at the records, ana [ would say it’s
20 Q. Okay. 20 probably between ten and $15,000 per year. And I don't even
21 A -1 was attending full-time as an e@‘w"taor‘ 21 think that s including school, because Twasn't taking on
72 student at Fastern at the time, a0 then Grace was born with 22 student loans.
23 nerlaryngomalazia, 5o 1 could no langer go through with that 23 Q. Okay. Andodthism orayﬂ* 1 your father gave to
24 dagree, so ] staved home 24 you and Mary Beth, did 4 beneft both you?
? 25 Q. Would you «:mr;?y for me, you said Grace was born, 25 A Yes,
i %5 97
1 and then you said some big word [ didn't hear. 1 Q. Itdidn't go into just one of yaur secret accounts
Z A, Laryngomalacia, which wasa -- it's & - she had an 2 oranything, didit?
3 immature epiglottis, which restricted her breathing. Any 3 A, No, Idon't have any secret accounts.
4 sort of cold or fu could become very serious and she could A Q. What did you use alf the money for?
5 become hospitalized, 5 A Rent, Actually the $500 deductible when Grace was
& 0. And did you and your wife take care of Grace at 6 horn. School, Let me see. You know, just living expenses,
7 that time? 7 Mortgage, of course,
8 A, 1took care of her for, ob, I'd say two months 8 4R RINDAL: Mav [ approach the witness, Your
9 untitthe doctor felt that it was okay for her 10 g0 inte 9 Hongr?
10 dayeare, 10 THE COURT: You may.
11 (. Oxay. Your wfe nas a collage degree oo, when did 11 MR, RINDAL: Your Honor, here is & banch copy.
. 12 che start coliege, approximately? 12 BY MR.RINDAL
R A, Tihink she graduated in 92 from high schosl 13 0. Infact, did your father help you buy 2 house?
14 ard--aftifai!y let me soe, Okay. She was 17 when she 14 A Yes.
ﬂ 15 started collage. Sheis 25 now. So 12 years ago, 15 G. Ihave handed you a document that s marked as
e Q. wdme graduate from coliege before you maried 16 Respondent's £ Do you recognize that?
17 her? 17 A Yas, 1da
’ 18 A Y 5. 18 Q. What s that dacument?
19 0. Okay. And so I believe -- when did you get married 14 A Thisis 3 gift letter that my dad had to present to
oo 1200 agan? 20 the Infernal Revenue Service showing that it was 2 gft to me
§ Z A, Decembar 30th, 1995, 2% inthe amount o $28,000 so T could purchase 2 home.
R G, Okay. Soin 1955 she already had her college a2 0. Okay. dnddidd sr’"orey g0 straight [G the
Lo 73 degreed 23 fthe house that you end Mary Bet own?
g L A, w’as 24 cashier's check was mad -
DA I 3 Andis it fair to szy that she has worked siace 5
K Page 94 to Page 97
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j 1 Q. 5o you never actually touched this money, it 1 A, Well, # almost sounds like she had no -- she had
a 2 went - 2 noidea that it was being done. And the funny thing is, is
i 3 A, No, Inever gotto see it 3 we went down together and picked out the oplions. We talked
: 4 Q. Angitison your behalf, he listed my son Steven 4 tothe sales manager, and since my dad is a General Motors
‘ 5 Clayten, that is you, correct? 5 emplovee, we had to go hswgi the sales manager. S0 we sat
! B A Right, 5 down there and picked out the cptions together, We picked
7 (. Okay. 7 put the color, we picked oul the fabric, we picked cut
: 5 MR. RINDAL: Your Honor, I'd meve for the admission 8 everything.
g 8 of Respondent’s Exhibit €. § And we had had trouble with the vehicle that we
‘ 13 MR, ALBACK: Tobjett, *nafe is no faundation for 10 gwned before, Thad an older Taurus and so T wanted to get
IR 11 ths document, Your Honos, at al 11 something more reliable, And alse T+ § mesn, it was
g 12 THE COURT: It proves yo case. Respondent's £ is 12 wasus.
7 13 admitted, 13 Q. And 5o is it vour contention that your wife
VRN 14 {Respondent's Exhibit £ was admitted) 14 assisied you in purchasing or picking out the pickup?
ﬂ 15 MR. RINDAL: Mavy I approach the withess, Your 5 A Yes,
S| 18 Honor 16 (. For your family?
' 17 THE COURT: You may. 17 A And we got the extra ¢ab because she wanted the
}! : 18 MR. RINDAL: Here is a bench copy. 18 extra (ab, because when we are going to have kids, you know,
19 Your Honor, if T may have permission, [ am not 19 we wanted to have, you know, roem in the back,
20 going to submit this for -- to he accepted under this 20 (. Okay. And then you purchased the vehicie; is that
g o 7t witness, but just because of the course, Tam -- my witness 21 corredt?
107 who acwady&mcih'sc‘m’mar 5 walting in the nalito 22 Ao Yes. ves,
23 testify to it Twill, f Mr. Alback wouid permit me 0 ask 23 0. Whereisthat yehide n
26 ust afew Qsestians, i have ot like two quastions on 1t 24 A, Thave seen I orive argund town,
: 25 end then all the foundation and all the actual accuracy wil 25 Q. Ho, let me clarify. Do yau still own 2
B 83 101
1 beupen Mr, Art Clayton, who is in the hall. 1 A Ne
- y; Otherwise, I'l just have to call Mr. Steve Clayton Z (. Okay. What did you and Mary Beth do with it?
i | 3 backto the stand after this, 3 A Wesoldit,
B THE COURT: 1 am not quite sure what you are 4 Q. Why?
5 intending fo do with this. 5 A. Because I had Jost my position with Express
’ 6 MR, RINDAL: Your Honor, T just wait. 6 Traller, we neaded money t0 iive on. Tdidn't know how
T L7 My Clayion, may I have that back, please. Thank you. May | 7 long it was going to be until 1 could find anather position.
& have those other documents. & Sowe bought a fairiy -- fairly new Oldsmobile Achisva, and
i g THE WITNESS: Sure. S sowehad a reliabie piece of transportation, also got cash
o 0 MR. RINDAL: 'l wait Your Honer, 10 from that downagrading,
e L 1T BY MRRINDAL; 11 Q. Do you recall approximately how much cash that you
a 12 Q. Steve, I beieve vou testified that you had got & 12 and Mary Beth received?
" 13 loan, you got a loan from your father, you and Mary Beth 13 Ao Itwas around $11,500,
_ 14 nested a reliable vehide, s that why you oot the lgan? 14 Q. And did that $11.000 go intp your joint marital
j 15 A Wa purchased a vehicle through Fichiner Chevrole!, 15 account?
' 16 and the money wasécfaﬂed to s by my fat 16 A, Yes. We had no other accounts except for our joint
_ 17 (. Okay. Well, leU's talk about that for a minute. i1 account.
! 16 Yousaywe pwchase:iaxe through Fichtner's, that 18 Q. And what did you and Mary Beth do with that
P 19 cont raéiftc what Ms. Clayton said, She said she had nothing 19 41,0007
20 o dowith that, 20 A Lived Gf”o-:it,, nurchased a computer, That s
g 2 A #Mm-bmm, 21 pretty much i, we lived off of it
v 7 Q. Tsthat acourate’ e 0. Okay. Sois ¥ your comtention thal thatis a
: 23 A N 23 Joint marital de%}%i that vou owe your father?
g 24 Q. Well, what did you co? You went 10 - what are you 74 A Yes,
£ 75 contending happened? J s Q. And do vou have an approximate idea how much that
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1 was worth - or the debt? 1 time that you were going te school, you were going part-time?
2 A, The debt is calculated around $17,400. i A Yes,
; 3 (. Thatisright. And that was aiready included i 3 (. Allright. But your testimony also is that part of
4 one of those documents. 4 that time you were going fuli-time?
g 5 MR BINDAL: Your Honor, may I approach the 5 A, Yes.
j 6 witness? 6 0. And pretty much since '98, the bulk of that time
o 7 THE COURT: You may. 7 has been spent going to school full-time, right?
g MR. RINDAL: Thenk you. Hereisa bench copy, Your § A Yes,
g 9  Honor, 9 ). How many degrees o you have?
10 your Honor, T apologize for having these out of 10 A Tamcose to two other degress, hut [ have the
, 11 order, but I\e just handed the document, Respondent's i oane
; 17 Lxr ibit G, o the - to Steve Clayton, 12 Q. Okay.
‘ 13 BY MRRINDAL: 13 A Inhistory.
¥ 14 Q, Steve, do vou recognize this document? 4 (. And the one that you hava 15 in histery, What
ﬂ 15 A Yes, Ddo 15 other degrees are you close to having?
: 16 ¢, Thisis our proposed findings of fact and 16 A, Business and marketing.
iy 17 conclusions of law. Have you reviewad this cocument? i (. Okay. Did you change majors fram time {0 time?
a 18 A Yes, [ have, 18 A Yes, Yes, Idid.
- 19 0. Do you believe it accurately refiects your 19 o, Are you in school now?
. 20 contentions of what the facts are - 20 A Tamtaking a sabbatical, 35 you would say.
; = A Yes. 21 0. Ckay.
' 27 0. --inthiscase? And does it accurately reflect 22 A, Tcant afford £0 g0 to schoot right now,
e 23 what you believe the conclusions of law to be? 3 . Okay. So when did you last go to schog??
? 24 A Yes, 24 A I -- the last semester, which was from January
: 25 MR. RINDAL: Okay. Your Honor, I'd move for 25 loMay.
i 103 105
1 admission, demonstrative purposes only, Respondent's 1 Q. And were those graduate hours?
o 2 Exhibt G 2 A Yes,
’ : 3 THE COURT: Well, all of your exhibits are 3 Q. Inhistory?
h 4 demonstrative purposes only, I believe, 4 A Re, actually in public relations.
5 MR, RINDAL: Certainly, Your Honar. 5 Q. Okay. Sovyou have almost @ marketing, almost a
i " B THE COURT; Is there any obiection? 6 business, you have & history, and now you are taking graduate
o 7 MR, ALBACK: Ng, T have no objection to these, Your 7 courses in public refations?
8  Honor. & A, Yes.
l i g THE COURT: 1'd point out, though, I think they g ). Okay. And during that pericg of time that you have
10 were due zhout three days ago. 10 been going to scheol, your father has been giving you,
HE. 1 MR, RINDAL: Your Henor, Mr, Alback end I had & 11 according to your testimony, anywhere from fen to $15,000 2
i 12 problem in getling -- hooking up the right time and getting 12 peryear; is that correc?
P 13 afi the information exchanged, 13 A Right. And when -
14 {Respondent's Exhibi G was admitted ) 4 7. Okay.
i 115 MR, RINDAL: Your Honor, that contludes my 15 A - Lwasn'l warking, ves.
h ] 16 questions for Mr. Clayten, 16 Q. Okay. And also it is your testimony that during
. 17 MR, ALBACK: Thave a coupie. 17 that period of time your father gave vou $26,000t0 buy a
j | = CROSS-EXAMIRATICN 18 house?
' 19 BY MR, ALBACK: 18 A Yes,
- 20 . Mr. Clayton, how old are you? 2 G. Aliright. Andit's alse vour testimony that
! A Thirby-six, 21 auning that period of time your father gave you $18,000 -
f 22 . Alldigh 27 $19,900 - over $19,000 to buy a pickup?
: 23 2. RINDAL: Dbjection, Your Honor.
g : 24 24 tfied that he gave i, [ believe my i
DR 25 was g loan
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MR, ALBACK: Tl restate it.

8Y MR, ALBACK:

(. During that period of time your father, who I

ssume got tired of giving you maney said, I'm geing 1o

foan vou $19,500, right?

A Yes

Q. Okay. But he didn't make a ean to you, did he? I
mean, he didn't get a note from vou, did he?

A It was assumed that 1 would be paving it back.

Q. Okay. All right. Because you and Mary Beth,

: :cc*dng to your testimany, went down and boucht yourself 2

fancy-dancy pickup, right?
£ Yes,

. {kay. Have you brought forth any of your écmenfx
from that purchase that re?ege@thafrarﬂ, Baih participated

in that loan or in that purchase at al??

A Yes, Well --

Q. You have?

A Yes. Actually I have checks written to my father
stating it is a payment of a foan of the truck,

Q. Thatis not what T asked vou, sir. Did you bring
any documents to this court that reflect that Mary Bath
aurchased that vehicle from Fichiner's Chevroiel?

A Documents on -- wall I don't remember thermn
providing any documents for myself,
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Your dad finally shut off the spigot?
Well, not compleiely, no.
Gkay.
But he has to buy a new car.
O, afi right. So he'fl just get some of it
hack - or you'll just get soma of it back?

A No, Twon't get any - well, Twon't gat any of
this money back. Thisis -

. Allright. Inregard to the money that your father
nas furnished to you over the years, first of all, you say
that the money that was reafized after you soid the pickup,
right? You said you bought an Achieva?

A Right,

(0. How much ¢id you pay for the Achieva?

A, 1think eleven, seven, 11,700

Q. And you testified after that there was roughly
$11,000 or 50 that remained, right?

A Yes.

0. And you testified that that money was used
basically for living expenses?

A Yes,

0. For the two of vou

A Yes.

0. Allright. You elso testified that in regard to
the ten to $15,000 a year that vour father gave to you, that
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Q. You didn't sign anything to evidence the purchase?
A, No, because there was ne loan. So it was -- it was
a diredt purchase through General Motors program.

(. Did you title the vehicie?

A Yes.

Q. You titled & in your name, didn't you?

A, Yes.

Q. Okay. Didn't tithe it in Mary Beth, gid yeu?

A, No, I couign't,

3. Dkay. Didn't get a note, she's not on the title,
vou've brought forth no decuments that she was part of the
deal, but yet your contention is, is that she owes your dad
half of $17 4007

A Yes, itis,

(. Allright. The saiedaff ho has given you,
aCCo
years, at least?
A, Probably, yes.
(. Okay. The truth of the matler is that if the money
that you contend has to be pzfd back to vour dad, you are
going to end up with it anyway

A, No. Themoney t *11"1
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back my dad, I'm going 10 0ot 1t anyway!
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rding to my quick math, $80,000 over the last eight, ten
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that money was used for living expenses?
A Yes,
Q. Allright.
MR. RINDAL: Your Henor, I'm not sure if there has
been a question in the last five minutes.
MR, ALBACK: 1iust asked him a question.
THE COURT: This is cross-examination.
MR, RINDAL: He's st rastating,
BY MR, ALBACK:
Q. Did you testify that vou used that money for fiving
expanses?
A Yes, 1did.
0. Al right, And did you testify that you used the

money that was left over from the sale of the pickup -

A Yes

Q. - for fving expenses?

A Yes.

(. Okay. And during that pariod of time you were
making a little bit of money, 2,000 or so 2 year, right?

A Something fike that, on average,

. Okay, And during that pericd of time Mary Beth was
maxing eighteen to $22,000 3 vear; would you agree with that?
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1 A, Possibly. 1 A Yes,
P . Andyou still had to get money from your dad? fi . Tmean to those assets?
3 A Yes. 3 A Yes,
4 Q. Ckay. Andisn't the truth of the matter that the 4 Q. Allright. And those assets and their values are
5 money that came from the sale of the pickup and the money 5 whatis before the Court sow as the agread upon division?
& that came from your dad just gratis, was basically used to B A Yes,
7 buy 2l the toys that ended up on yaur disclosure statement 7 . Ckay. And soif the assets that are on ypur side
& that we have agreed to that you have? 8 of that ledger totals $10,616, and those that are on Mary
4 A No, What toys are you referring o7 9 Beth's total $2,200, wouid you agree that that is a resuit
1¢ . Wel, asT look af the discosure statement that 10 of caiculations or of vaiues that you have placed on these?
1 you have s;bma ted to the Court for your division, tharels 11 A, Certainly I'm not a professional appraiser, but,
12 'eagf five firearms that have been purchased during the 12 yes, Tguess Twould - T would -~ you know, from my
13 course of the marriage that are on your sida of the ledger 13 abilities, which aren't greal, ves.
14 L‘aat ary Beth has agreed to 4 (. Well, based upon that, would you agree that the
15 A Acually 1 believe my original propesal was her to 15 value of the assets that you're retaining of 2 personal
16 get -- or she has three firsarms, actually, of those five, 18 property nature are five times greater than the vaiue of what
17 Q. Mr. - I'm not asking you, I'm asking you if thera 17 Mary Bath is getting?
18 were five firearms that were purchased during the course of 18 A Well 1 certainsy think we should aiso say that 2
19 the marriage that you're ending up with? 19 ot of those were prémarital,
20 A, Dhelieve so. 20 Q. The premarita! aren't included in the calcuiations,
71 Q. Okay. And vou end up with the Achieva? 2
22 A Whatisleft of 2, yes, 27 A, Thefirearms? Thers are cerdamly firearms listed
23 . Ah, okay. Andlel's speak about that, 23 onthere that are afe’nar*“i
24 A Okay. 24 MR, ALBACK: What is the hearing number?
| 25 (. You say in the documents that you provided the Vo) MR, RIN AL. m Fhink,
; 11 13
© 0|1 Judge today that that Achieva is worth $15007 1 MR. ALBACK: Excuse me?
: 2 A Yes, 2 MR. RINDAL: I believeit's A,
1 3 Q. Isthat right? But the documents that you have 3 MR ALBACK: May [ approach, Your Honor?
4 furnished for your initial disclosure, or declaration of 4 THE COURT: You may.
.| 5 disclosure had a value of §3,0007 5 MR, ALBACK: Al right.
i 6 A Yes. 6 BY MR. ALBACK:
' 7 Q. Andisn't it the truth of the matter that since the 7 Q. I'mshowing wha! has been marked as Exnibit A
1o ...+ B dayyou bought the Achieva, it has been your vehidle? 8 Those tems that are listed as premarital --
g "B A Ho. 9 A Yes,
|V Q. s Mary Beth's name on that titie? 10 Q. --have no value, do they, in
B A No. th A No,
g 1420 Hasit ever been? 2 Q. Alright,
R K A Ho. 13 A Sargy.
L1 G. Ckay. Would you agree that the values that gl G, Okay.
i ¢ 15 are placed on the property that i rdu‘ded on the 15 A Semany documents.
116 declaration of - I'm sorry, the agreed division of personal 16 Q. Okay. So little time. The ten to 15,000 that your
17 property are values that you astabiished? 17 dad gave you per year, 4id he do a gift statement for those
! L 18 A, How, which - which - which - are you talking 18 for tax purposes too?
T 7 119 about the one 1 submitted? 9 A No.
2 Q. Yes. Thetruth of the matter, o't 2 -- Tl 2 Q. Do you know way not?
! 21 heipyou. 71 A Thave asides. really dont.
I ! A Dkay 72 Q. Okay., Allright. Liust have 3 few more questions
24 £ Isn'tit the truth of the matier that you furnished 22 toaskyou. Twant to talk to you about the parenting plan
g 74 3 listing of 21 of your assets o M; 24 wstalittie bit, Alfright?
: 25 assigned to those documents? 75 1 betieve your position originally with what has
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' 1 been filed, is that you want every cther weekend, right? 1 1 Q. Okay, And so that would be some quality time with
2 mean, I'm sorry, every cther week with your daughter? 2 you and Grace while you were deing your distance schoaling on
g ]38 A Yes. 3 the computer?
b 4 Q. But as1understand your testimony, are you backing 4 A Well, actually Twould only - Twould only take it
5 off that position? 5 asmany classes that I can handie so my daughter is coming
i 6 A Wall, Tam trying to do what s best for my 5 first. Tmean, my work knows that, [ have told them that my
o 7 daughter. And I think - you know, I'm trving fo foliow an 7 aaugnter is the mest important thing in my lfe.
- & expert’s advice. The expert is contending that if 1 am able 8 . Ckay. Fairenough. Fair enough. Ijust hava iike
g 9 togoto the therapist with my daughter, then I should be 9 twemore questions. Mr. Rindal asked you about fimes whey
e 10 granted more time with my daughter. What I'm trying to be is 10 Mary Beth has withheid visitation from vou,
: 11 reabstic. 11 A Yas,
! i Q. Ckay. 12 (. Right? And the only example that you could give of
. 3 A Imean, at this period of time, Tmogt likely don't 13 ihal was -
; 14 have a thance -- 14 A, Actually he told me the most recent example is what
ﬁ 15 Q. Seyou have backed oft? 15 e asked me.
_ 16 A, Agsime -- yes. 18 (1. And 5o your example was, Is the day that -- when
i (. Okay. And astundersiang that the reason that you 7 your -
; 18 want the additional time with your daughter that Mr. Rindz! 18 A That my daughter -
[ 19 has been batting arcund all day about vour days off, right, 19 Q. Ifyoumight -- T wifl ask the guestions and then
g 20 is because you want to spend time with your daughter? 20 wher I'm done, vou can answer, All right? Qkay?
a 21 A Yes. A [Noresponse.) 21
22 (. And ker time is better spent with vou than with 22 Q. The example you gave was one occasion when, under
23 Alicethe cﬁy sitter; is that right? 23 vour own testimony, you picked your daughter up and she fhad,
24 A, Most definitaly., 24 your words, a high fever,
26 Q. G“ y. Ljust have 3 question thet T can't resoive; 5 A Yes.
115 17
1 and thet is, what about the three and a half yaars when your 1 0. And your visitation, it was in March?
2  daughter was going to the baby-sifter everyday when you were Z A Tamirying - ves, it was in March.
3 home, whan you weren't in school? You never went to get here 3 0. March would be winfertime, I'm quessing? Probably
4 then? You never insisted on having daycare with her in your 4 nota warm day.
5  presence then, did you? 5 . Probably not.
g A Well, actually I think we discussed this in the 6 (. Okay. And are you, sericusly, complaining that
7 firsttrial, The first summer [ had to spend cut in the 7 Mary Beth didn't bring your daughter out in the cold with 2
8 front vard doing landscaping. Also T had varicus hours with 8  high fever the next day so that you could spend your four
ﬂ S 19 my work schedule and schoa! schedules, 8 hours with her?
10 0. Okay. 10 A Actually the next day she didn't have a fever, It
o “ A And wa're supnosed t0 have Lonsistency in my 11 was the might before that she was ill, and T was able to take
i © 112 daughtersiife, 12 care of her that next day.
o 13 0. Okay. And sp liake it that then it was more 13 Q. Dkay
.|t important that the cmswtem include Alice, right? 14 MR, ALBACK: ihave nothing further, Judge.
ﬂ L A A the time, Tdon't think -- between the ages of 15 EDIRECT EXAMINATION
e 16 three and six are “w most developmental important years of @ 16 MR, RINDAL:
17 chitd's e, You know, without er - 1am now, belween the 17 Q, Steve, Mr. Alback was, [ quess, trying to show that
: | 18 agesof three and six, able to be there for her. 18 you, out of al t%“ﬂse complaints you had, you covld only
SRR b . You are going to sthool now, are you, part-time? 18 think of two timaes. [Fwe had an hour fo -~ how many fimes
, 120 A AsTctated before, Tcan't a*’“rfsrwto g9 to scheol 20 co you think that she has withheld ar restncted your
H Fo] 2 right now. 21 visitation with Grace since last September?
I ) 0. But as soom 28 you can afford &, are you glanning 22 A Actualiv [ have 3 calendar of such wams
o 73 7 23 0. Can veu estimate how many fimes? Don't go inte the
a 24 A i would most Hielh : whare | 24 cetalls, please
C1 5 would stay home. 25 A, Twould say eigat tmes.
5 Page 114 to Page 117
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5. ' 1 Q. Okay. And, infact, hasn't there baen times when §  have blacked out certain numbers that show account balances,
- 2 you were able to take care of her, and was there an incident 2 You have the oniginal, or you provided a copy of this without
a 3 whare -- 3 the Plackouts to me; is thet correct?
I MR. ALBACK: 1 objert as to leading, Your Honer. 4 A Yes, sir.
5 MR. RINDAL: Sure, 5 G, Isthis the same document that you handed me
i o smmmon 6 without the Hackouts?
l Q. Isthere an ncident that you'd fike to teil 7 A Yes, s,
i, 8 recantly about, she was supposed to take her fo work? g Q. Okay. Iwantto direct your attention to, at the
g 9 A Yes. Well, the incident began with my -- my 9 bottom, where it says, Check to Fichtner Chevrolet,
T 10 caughter was agai sick, I think it - 10 $19,543.367
11 THE COURT: Ithink thisis beyond the scope of the i1 A Yes.
g 112 ross-examination. i2 . Was that a ioan to Mary Beth and Steve Clayton?
N K MR. RINDAL: Your Honor, he was talking about the 13 A, Yes, it was.
| 14 ilness and this s - 14 0. And why did vou give them that loan?
ﬁ I THE COURT: You areg a beyond the scope of the 15 A, Well T was an employea of General Moters and [ get
_ | 1B cross-examination and I'm going to prohibit any further 16 adiscount on cars. When my son degided - and Mary Beth
1w | 17 quastions. 17 decided that they wanted & new car because her truck vas
i o018 MR. RINDAL: Wet, since you are prohibiting any 12 getting rather old, they decided to purthase & new car, and
- SIS further guestions, I have nothing further, Your Honor. 16 used my discount, &5 my son he could do that.
| P THE COURT: On this subled, 20 They went and applied at the this dealership and
i 21 MR. ALBACK; 1 have agthing further, Judge. 21 when they went to purchase the car, the interest would have
I THE COURT: You may step down. Do you have another || 22 been 18 percent, with & cosigner 25 percent, S0 Ttoid them
23 wi%nes? 3 that Twewld loan them the money through my bank, because ]
24 R.RINDAL: 1do, Your Honor. Twould fike fo 24 - could get a mortgage - well, Thad an cetstanding line of
‘ 25 el Aﬁ C%ama. 25 cradit with my credit urign. So Tiust had them write 3
! 119 121
- 1 ARTHUR W. CLAYTON, 1 check and - because I felt that was an oufrageous price to
| 2 called as a witness, and having been first duly sworn, was 2 addto the cost of the vehicle they were buying.
; C 13 examined and testified as foliows: 3 Q. Okay.
I DIRECT EXAMINATION 4 A, With the premise that they would be paying me back.
P+ 5 BY MRORINDAL 5 Q. Okay. And, in fadt, have they made payments back
i |6 Q. Mr. Clayton, would you please state vour full name 6 toyou?
L7 for the record? 7 A They were making payments en a regular basis for 3
| I A, Arthur W, Clavten, B pumber of months until the job situations changed, their
] 9 (. And are you the father of Steve Clayton? 9 financial costs changed, and then it became difficuit for
[l T A, Yes, lam. 10 themto do so. Anc, therefore, in my typical permissive
L I Q. And what is your address? 11 parent supporting fuss style, [let it slide.
g L)1z A, 584 Catzfina Road, Fullerton, California, 52825 12 G. Ckay.
[l N I K 0. Ckay. Okay. Thatisfine. Twanttoaskyoua 13 A, But never forgave it
| 14 few shart questions, uﬂefcggfdﬂ"g 14 Q. Sure. Now, is thal an accurate number,
i |15 MR RINDAL: May T approach the witness, Your 15 519,543 -
C 116 Honer? 16 A Yes, itis
Y7 THE COURT: You may. 17 Q. Cxay. You have to wait for me Lo finish the
g (18 ME. RINDAL: T handed him exhibt Exhibit £, that 18 guestion. Tkaaw --
S0 119 one there. Toby, F 18 A, “iay
S 4 MR, ALBACK: Gotch vou, thank you, 0 . - a ot of people get nervous and answer before
a | 21 BY MR, RINDAL: 21 the quastion s done,
Il Y, Claylon, Thanded vou 3 document marked 22 MR, R Your Honor, T'd move for admission of
ﬁ 73 s Exhibit F. Do you recognize that decument? 23
g 24 r, ide. 24 E.a\“ na obection, Your Honor.
3 25 ¢ thare is some blackouts, Thave -- 1, myself ;Lﬁﬁ Fig admitted
S Page 118 to Page 121
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1 {Respondent’s Exhibit F was admitted.) 1 Tam--aswarned everybody before, I'm welf aware of the
2z MR. RINDAL: May I approach the witness, Your 2 Statute of Frauds in this matter,
3 Hengr? 3 MR. ALBACK: Okay, Your Hanor.
4 THE COURT: You may. 4 BY MR, RINDAL:
5 MR, RINDAL: Herels a bench copy. 5 Q. Mr. Clayten, as we were talking about, i's
£ BYMR RINDAL & apparently that you have been very generous to your son and
7 Q. Mr, Clayton, 1 have handed vou a document marked 7 Caughter-in-law; is that fair?
&  Respondent's Exhibit H. Do you recognize this decument? g B Yes,
9 Ao Yes, [do. 3 . Ckay. This money that you gave to Steve and to
10 0. Isthisin fact the information, the spread shaet 10 Mary Beth, ail the ones in these first columns, valess
11 that you have provided to my office {o make copies for the 11 otherwise designated, those are just gifts that you are
12 Court today? 12 trying to be a helpful father and fathar-in-law?
13 A Yes s 13 £ That's corredt,
14 . Wnat do some of these numbers represent? 14 ¢. Okay. There are a couple -~ a couple specific
15 A, These reflect the checks that [issued to Steven 15 items, though, T do want to save tima to direct vour
16 end Mary Beth to help support them while Sleve was going o 15 giention to. Cnthe first page it says on 10-22-97, where
17 scheol, 17 it says, Credit union ican to Steve and Mary Bath for their
18 Q. Okay. Do you recall when they were married? 18 pickup.
19 A& Twant to say December 30th, 96, 19 Dig you ever tell Steve or Mary Beth that that was
20 G. Okay. Ibelieve it was 1955, 20 agifito them?
21 A, 95, excuse me. 21 A No, sir.
22 Q. But this document starts at 1996, Do you - 22 Q. Okay. And I believe you earlier tastified that
23 £ Well, they were married on December 30, 95, 15 23 they have made paymeants fo you?
724 thel correct? 24 A Yes,
25 Q. ldon't personally remember the date. Yes, Tquess ] G I3 it from your recoliection that Mary Beth has
123 125
1 thatis correct. 1 actually made payments aise to you, not just Steve?
? A Yes, Vi A 1believe she wrote the chacks,
3 Q. So December 30th of 1595 is their marriage, and 3 Q. Okay. And has she ever fold you to this date that
4 within - weli, within two weeks T see you started giving 4 shedidn't owe vou the meney or that there was no loan?
5 themgiftis of $1,0007 5 Ao Mo
G A Yes, sir 6 Q. Did she acknowledge the loan to you?
7 Q. Wl"ydid vou keep frack of this money that you { A Yes.
5 prwdeet tham? 8 (. Okay. You also gave a down payment on 5-14-58,
9 & Well Lhave three children, 9 that latter has been admitted, [ don't recall the exhibit,
10 Q. Mm-hmm, 10 But it was the oift letfer that you provided to me, that you
11 £ And myntention isto *rv *c treat my three i1 gave to Steve a $20,000 ¢ift in order for Mary Beth and him
12 children equitably, They require different types of 2 t:a ourchase a hotse?
13 financial support, or [have beﬂn in the position to provide 13 A Yes,
14 them different types of finandial suppod - 14 Q. Do you recalf that?
15 MR, ALBACK: Your Honor, T am going to obect to 15 A Yes,
16 this testimony, and also object to this docurment for the % 0. And that gift was given to Stave; s that corredt?
17 following reasons: The only aliegation that sbe e fhis 17 £ Yes, 1t says o Steve.
18 Courtis that somehow my client might owe Mr Clayton haif of 18 (. Dkay. AlsoIsee albwithin the next couple of
19 the amount of the car -- the oickun ban, Ard t»i\ea 19 days, 5-15 and 5-16, it shows that you had some - you gave
20 theyre alleging that she owes part of the $20,000 down 26 them zddtional fundings, it locks like 45,000 for escrow
71 AR oY)
27 &7 A Yeah, I--
73 23 0. G shead.
2 74 A 1 Tmay, Thad dgztustimsm hihe lenge
Vs U going to ove 25 determined that we couid lower their payment by bu
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1 poiat, so to spaak. 1 Q. Okay. Soyou have been here since Saturday?
g |Z Q. Sure. 2 A Yes, sir.
g 8 A, Andin addition to that, there was, I think it was 3 Q. How many hours have you seen Grace?
4 $2,000 more, if I recall, to cover the escrow costs above the 4 A, Well, we saw her an hour and a half yesterday. We
;15 $20,000 down payment. Tmay have those two numbers in 5 saw her most of the day that he had her, which was - the
; §  reverse. 6 time was Monday T guess. And he had her when we met at the
7 Q. Ckay. 7 airport,
m |8 K. Butone was for increased escrow costs, and the 8 Q. Soyou have seen -~ you have seen your son with
g © | 9 other was to reduce the monthly sayments that they'd have to 9 Grace recently?
10 pay by buying 2 point, 10 A Oh, yes,
- |11 0. Ckay. And so actualiy for them, for Mary Beth and H Q. Dud anything -- did anything stand out -- were
g 172 Steve, to huy that house, you provided them a total of 12 there any concerns that vou had that Steve wasn't parenting
1130 425,000, 15 that correct? 13 properly?
- |14 A, e , Sir. 14 A, pbsolutely not. Tam very proud of the way he
g 15 Q. Doyouu rders tand that Steve has requested that the 15 takes care of his daughter. And she responds very well to
16 320,000 be gredited o him, but he 15 allowing to let $5,400 16 him. And I think he is just an absolutely supsr father,
- 17 qo, split ée%ween ﬂafy Bath and himself? 17 Q. Okay.
; [ L A No, [didn't know that. [ knew that the $20,000, i8 MR RINDAL: Thave nothing further of this
: 19 wasa gift, end [ don't know what Steven agreed o 19 witness, Your Henor, I'd move for - excuse me, I'd move for
w20 . Okay. I'dfike o go on the back page, I believe 20 admission of Respondent's Exhibit H
4 2 itispaged. Okay. ke Isaid, the date of the loan for 21 MR, ALBACK: T have no objection,
|22 the pickup was 10-27-57, it shows gight payments. 22 THE COURT: His admitted,
A Yes 3 -"a»:« spondent's Exhibit H was admitted. )
(. I8t your testimony or your recoliection thal Mary 74 MR RINDAL: Thank you.
Beth and Steve had paid you back eignt payments of $300 a 24/
i 27 29
SO 11 payment? 1 CROSS-EXAMINATION
-2 A Yes 2 BY MR ALBACK:
a 3 Q. Okay. And I believe you earlier said that Mary 3 Q. Mr. Clayton, 1just have a few questions for you.
© | 4 Beth had agreed to pay it and she was the one that actually 4 A Yes, sin
: 5 paid the loan to you? 5 Q. AsIlook al Exhibit H, it appears that at such
i 1B A, She was -~ she was writing the checks, 1 think she 5 time - vou were aware, were vou not, that the pickup was
T 7 teok care of the finances, as one person typically does, she 7 soid ultmately?
w o | 8 wasthe check writer in the family, g A Ok, yes,
l 119 0. Okay. Dovyou have any | ﬂter‘tasn of f- rgmq Hhe G 0. Okay. And do you know when it was sold?
57 110 loan, the $17,000 foan - the remaining belance to Mary Beth 10 A, Tdon't recal the date.
i |11 andtoSleve? 11 Q. Allright,
i 12 A No. 2 A Tkpow they had the car for @ shorter perind of
3 Q. Okay, How long has -- excuse me. Did vou get o 13 tmethen they had intended, and they decided somewhere along
o | 14 seevour aranddaughter yesterday? 14 the Ine to trade down <o they could accumulate some cash in
i AL A For about an hour and 2 half. 15 order to do some things that they fait they ne:ekmme@,
BT (. Were you with Steve when Steve requested extra time 0 . Okay. Anddid it occur to you at that peintin
; 17 to spend with his daughter? 17 timete seek repayment of this inan that you intended?
a 18 A, e came in on Saturday, Tdon'tif I've gone hack 18 A, No. Thatloan wasn't altersd by that. The fac of
19 too far, and the timing of yesterday - we had her -- a0, he 19 whataver they did with that car end sald i, did not alter
20 had her the day before, which was [ quess the day he 20 theloan that L gave them or that money,
a 21 typicaly has her. And he took her back that night and then 21 Q. That is not what T asked you. Did ¥ aCtur io
' 27 hekadto o - he dropped her off, T think about 22 you ) yog were aware that they were Seling the car?
23 o'clack, fcant WE;} pracisely, Then fiz hat 73 I3
g 24 and et her at 830 i the mormng to ta 24 g
* 25 meeting that k2 had and Grate hag scheduied. 25 A They did not - 0, [ was not awaze,
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‘ 1 Q. Oh, okay. Had you been aware of it, and had you 1 reasons is that being so far away, it's hard to recall all
2 been aweare that they were going to receive $21,000 for i, 2 the circumstances and ali the dates.
ﬂ 13 would you have asked for your money back then? 3 My son was working on a job where he could
4 A, Tdon' know. Idon't recalt the circumstances as 4 afford - he and Mary Beth 1 beliave were making comparable
_ 5 towhat their needs were at the time and why they mace a 5 incomes in that time, when he was working for Frevhauf, That
! |5 decision to sell that car, 6 job disappeared. He didn't finish his education at the
5 7 Q. Okay. Thers s no promissory note? 7 university, he went off to ¢ summer vacation - a work,
g A, 1t was a fatherfson -- it was ar ¢n-the-spur phone & excuse me, at Yellowstone met, Mary Beth and they
g © 19 caliwhen he was sitting in the dealer's office telling -- 9 subsequently got married, And he did not firish his college
B it 0. Was Mary Beth on that phone calt tag? 10 degres, which my wife and 1 had investad some sigaificant
4 A No. 11 amount of money in fo educate our son
g .17 (. Okay. Tl represent 1o vou that they sold the 12 When he st that job, the dﬂ ision was made, |
©o 13 vehicle in 1999, 1 belies H pickup. And I noticed fram 13 think by Mary Bath and Steve, for bim to go back to school.
: 14 your - vour Exhibit ht at you preparad, that t hreurheutg 14 Inorder for him to 4o back to school, it was geing to be
E 15 oh, starting all 0f'99, through 2600, 2001, 20@2, 15 dificult for them 1o do so. And we helped them finandially
[ 16 regu,ariy sent money [ your son, apparently In amounts 16 with tuition and with books and with some costs of fiving.
w7 anywhere from $300 2 month to $1,000 a month regularly, seme {17 And if he told me he was short, or they needad some
g |18 ashigh as $1500, $1275, $1500; would you agree? 18 money for 2 cestain item, [ would often respond, because |
T 19 A Yes, 19 could, And Ikept diligent notes to that extent, because
i 20 (. Okay. Did it ever occur to you that out of that 20 when my time (omes, 1 want to make sure that my daughter and
g S 421 money, which Tdidn't take it 85 2 gift, right, to these 2% his brother, receive ample share of the estate,
T 2 folks? 22 fnd because of the drcumstances of his education
23 Ao Yes, 23 anc his marriage and his expenses, he's 3 little 2 head of
24 (. Did it ever ocour to you [ say, Well, guys, you 24 the game right now,
. 75 ought to pay my $300 2 month back? 25 MR, RINDAL: 1 have nothing further, Your Honor
i 31 133
o A Ne i MR. ALBACK: Nothing further, Judge, Thank vou.
2 0. Itdidnt? 2 THE COURT: 1 have one question
g 13 A, D6 you want to know why? 3 THE WITNESS: Yes, ma'am.
Cl 4 Q. HNo, Idon't, But it never occurred to you, gid it? 4 THE COURT: When zre you due to leave Bilings?
(N A Ho. 5 THE WITRESS: Tomorrow morning.
‘ 5 Q. Twill quess why, though., My quess is because it 5 THE COURT: Thank vou.
17 would be taking out of your Jeft pocket and putting it into 7 MR. RINDAL: Your Honor, the Respondent rests,
T 1B yourright pocket, isn't that right? & THE COURT: Very well. The Court, of course, wil
l 9 A Ho. 9 take this matter under advisement, but T am gaing 10 order
0 0. Orinto Steve's right pocket? 10 that there be an immediate alteration to the visitatian
il H A No 11 schedule so that Grace can spend the evering with her
a i 12 Q. Isn't that right? 12 grandparents.
413 A Ne. 13 MR, ALBACK: Very well, Your Honar.
; 14 MR ALBACK: 1have nothing further 6f this T4 MR, RINDAL: Thank you, Your Honor,
i 15 witness, Judge, 5 THE COURT: And with that, Court is in recess.
: 16 THE COURT: Mr, Rindal. 16 [Proceedings concludec.)
17 REDIRECT EXAMINATION 17 00000
a L8 BY MR, gn@m; 18
e Q. M. Clayton, why didn't you demand the money or 19
(o |20 redute your g -.Laoilnl of gifting after vou learned that they had A
g Dot sold the pickun? 2
s A Why did T reduce the amaunt of gifting? 2
73 0 Rt you 23
24 A ‘ Yt know i Teould el you 24
25wy W, One ofthe mein 25
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CERYIFICATE OF REPORTER

I, STEPHANIE MICHELS, Registered Professional Reporter,
Registered Merit Reporter, and a Notary Public of the Stale
af Montana,

Do hereby certify that { reported in machine shorthand
the foregoing proceedings at the thme, place and with the
appearances of counsel hereinbrefore noted,

I further certify that the transcript transcribed from
my eriginal shorthand notes by means of computer-assisted
transcription, Is a full, true. and correct transcript of the
oral testimony adduced thereln, to the best of my abifity.

i further certify that § am not of counsel for, nor in
any way related to, any of the parties (17 thiz matter, ner am
Iin any way interested In the outcome thereof,

1M WITNESS WHEREGF, | have hereunte set my hand and

affixed my Notartal Seal this 20th day of September, 2003,

STEPHANIE MICHELS
Reglistered Professienal Reportar,
Registered Merit Reporter,
and Notary Public of the State of
{Seal) Maontana, Reslding at 8iiHngs,
Montana, My commilssion expires:
September 26, 2006
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12. ATTORNEYS FEES: Petitioner/Mother proposes that in the event of firture

litigation between the parties to enforce, modify, or interpret any provision of this parenting plan,
the prevailing party shall be entitled to all his or her court costs, including a reasonable attorney's
tee and reimbursement of any costs for unsuccessful mediation,

13. ENFORCEMENT: Petitioner/Mother proposes that this parenting plan become

effective and adopted as the Interim Parenting Plan upon its approval by the District Court having
jurisdiction over this proceeding for dissolution of marriage.

14, DECLARATION FOR PROPOSED PARENTING PLAN:

Petitioner/Mother declares under penalty of perjury under the laws of the State of Montana that
this proposed plan has been proposed in good faith and the statements in this proposed pian are
true and correct. That Petitioner/Mother and Respondent/Father had previously discussed the
issue of parenting their child from time to time since their separation and Petitioner/Mother had
structured her original Proposed Preliminary Parenting Plan filed herein in conformance with
the agreements she and Respondent/Father had expressed and agreed to in such conversations.
However, by virtue of the pleadings filed herein by Respondent/Father, it is apparent that
Respondent does not intend to abide by the agreements previously reached and. therefore,
Petitioner 1s left with no alternative other than to ask the Court to adopt the parenting plan
proposed herein.

—
DATED this = day of September, 2002.

UM f:a X//;ﬁa/

MARY BETH CLAYTOR)

)
Toby Alback, Atback & Boschert, P.C.
08 North 29 Street, Suite 227, Billings, Montana 39101
{4063 2524221




1 CERTIFICATE OF MAILING

]

I hereby certify that a true and correct copy of the foregoing was mailed, postage pre-
paid, to the following opposing counsel of record at the address listed below:

Lod

Lee Rindal

4 RINDAL LAW FIRM
926 Main Street

5 Billings, Montana 59105

6 DATED this = 7. day of September, 2002,

........ B}":/f:/,:fﬁf L / ’//C//'/ 144

-
Toby Alback, Aiback & Boschert, P.C.
208 North 297 Street, Suite 227, Billings, Montana 59101
{406) 2524221
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' RELEIVED sre

Toby Alback

ALBACK & BOSCHERT, P.C.
208 North 29" Street, Suite 227
Billings, MT 39101

Telephone: (406) 252-4221

Attorney for Petitioner/ Wife

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF
CAUSE NO.: DR02-06705
MARY BETH CLAYTON,
JUDGE: DIANE G. BARZ
Petitioner,

V.
STEPHEN LLOYD CLAYTON,

Respondent.

R il T S T N e

PETITIONER’S RESPONSE TO RESPONDENT’S MOTION FOR
SHOW CAUSE HEARING, PETITIONER’S MOTION TO ADOPT
PRELIMINARY AMENDED PARENTING PLAN AND FOR
CHILD SUPPORT ORDER
COMES NOW, Petitioner, by and through her counse! of record and hereby enters her
response and objection to Respondent’s Motion For Show Cause Hearing in which Respondent
asks the Court to adopt Respondent’s Proposed Interim Parenting Plan as the interim parenting
plan during the pendency of this action.
In addition, Petitioner moves this Court for its Order adopting Petitioner’s Preliminary

Amended Parenting Plan filed herewith as the interim parenting plan during the pendency of

this action and, further, moves the Court for its Order establishing temporary child support

| pursuant to Petitioner’s child support calculations filed herewith.

1
Toby Alback, Alback & Boschert, P.C.
208 North 29 Street. Suite 227, Billings, Montana 39101
(406) 2524221
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I This Response and Motion 1s supported by the Affidavit of Petitioner and Petitioner’s

-

Brief filed herewith.
[~

L
DATED this / __day of September, 2002,

Lad

:’7

/

4 oL 7/ -
(//{4“7 (Mé [ /
5 TORY A_L?/ACK
r

Attorney/far Petitioner

7 CERTIFICATE OF MAJLING

8 I hereby certify that a true and correct copy of the foregoing was mailed, postage pre-
paid. to the following opposing counsel of record at the address listed below:

Lee Rindal

10 RINDAL LAW FIRM
926 Main Street

11 Billings, Montana 59105

DATED this ¢/ '“day of September, 2002,

By: \ ‘”/’"Vl e o

2

Toby Alback, Alback & Boschert, P.C.
208 North 29 Steeet, Suite 227, Billings, Mantana 59101
{406) 2524221
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) Cause No.: DR-02-0705

{ J Judge: Diane G. Bars
)
)

Petitioner,
ORDER
Re: INTERIM PARENTING PLAN

)
and )
) AND SETTING HEARING
)
)
)

o ,
B Respondent.

[
o [ S — e ) 7 )
- j Both parties having responded 1o the Court’s Order of. August 23 2002, through thejr

[ attomeys, THE COURT ORDERS AS FOLLOWS:

|
e 1 The Court will adopt the Petitioner’s Amended Proposed Parenting Plan effective |

54 immediately, ungi] the hearing.
2. A hearing on the Interim Parenting Plan is SET for September 24, 2002, at 9:00 |

o’clock A M. Courtroom #518, Yellowstone County Courthouse, Billings, Montana, Each party shal!

18 ” have thirty (3) minutes, including Cross-examination. No other wiinesses except the parties can testify. |
I {
19 !i ! The parties need to have /[%mjr Child Support Calculations comyleiﬁzd. . e
20 } DATED this 4 5/_/ day of September, 20072, / N j / N\
! ol /
| Py _“’.".—""”_"‘?_‘wm“ﬁ__‘“"“"ﬁmf VVVVV [ S
o1 I HEN DIANE G. BARZ, DISYRICT J17 GE
- f; ce: Lec Rindal, Esq.
e - {
,;;; Toby Alback, Esg. LERTIFICATE OF SERVICE | |
|
2 |
” Fhis s g e the fore i byhand wgon
24 f{! the parties sr their aDrng ST ARoWH address oa this
i _
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16

17

18

19

20

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

IN RE THE MARRIAGE OF
CAUSE NO.: DR02-0705

MARY BETH CLAYTON,
JUDGE: DIANE G, BARZ

Petitioner,
V.

STEPHEN LLOYD CLAYTON,

Respondent.

Rl i s i S W W )

ORDER ADOPTING TEMPORARY PARENTING PLAN

THIS MATTER came on for Show Cause Hearing before the Court on the:{j’_ gﬁy of
September 2002, Petitioner was present in person along with Toby Alback, her counsel of
record. Respondent appeared in person along with his attorney, Lee Rindal. Testimony of
Petitioner and Respondent was presented to the Court and, after consideration of such
testimony and evidence presented at hearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as foilows:

1. The Court hereby orders that the Petitioner’s Proposed Amended Parenting Plan

filed herein is hereby adopted as the Interim Parenting Plan as to the care, custody and control

|
Toby Alback, Alback & Boschert, P.C.
208 Morth 29 Street, Suite 227, Biilings, Montana 59101
(406) 2524221




1| of the parties’ minor child during the pendency of this action, provided, however, that
2 Petitioner’s Amended Proposed Parenting Time shall be amended to allow Respondent/Father

3| the following visitation schedule with the minor child:

4 Father shall be entitled to two (2) weeknight visitations with the minor
child per week, on days of his choosing during the period from 4:00 p.m.

3 through 8:00 p.m. In addition, Father shall be entitled to visitation/custody of
said minor child every other weekend from Friday at 4:00 p.m. through Sunday

6 evening at 6:00 p.m.

7 IT IS SO ORDERED.

8 DATED this /-2 _day of October, 2002.

___________ o

DANE G BARZ
10 DIANE G. BARZ
District Court Judge

11
cc: Lee Rindal, Esq.
12 Toby Alback, Esq.
13
CERTIFICATE OF SERVICE
14 Thig és te certify thatl the foregeing

wi ol By mail upcsa the
perliss or

s l‘:mr 2Homeys of record
al th= ROWR %}

f‘&y of ¢ /%?s

” 20 —— G

}wnarabls Diane G, Sarz

17 By._ Mardstia J. Copsidine

I8

19

20

21

23

2

’lohx Alback, Alback & Boschert, P.C.
208 North 29% Street, Suite 227, Billings, Montana 59101
(406) 2524221




] MONTANA THIRTEENTH JUDICIAL DISTRICT COURT
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HONORABLE DIANE G. BARZ, PRESIDING JUDGE
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1 e D B X
2 WITNESS BAGE 1 MARY BETH CLAYTCN,
3 MARY BETH CLAYTON 2 calied a5 a witness and having been first duly sworn, was
a A AL G . AL aack an 3 examined and testified as follows:
6 RERIRECT EXAMINATION BY MR. ALGACK a7 4 DIRECT EXAMINATION
& BAARY MACKI 5 BY MR, ALBACK:
CROSS EXAMINATION BY MG GINDAL . & g (. Allright. Would you state your name, please?
& STEVE CLAYTON 7 A, Mary Eiizabeth Clayton,
oSS ESAUNAST SYME KSR T 18 0 M Clyton, wnere do you resite
N REDIRECT EXAMINATION 8B8Y MR RINDAL 117 9 A 61? Nﬁﬁh 25{:%] Street, Apaf—tment 2! éﬂ Bi!?lﬂgs
1 R R e e A RATION BY MR. RINDAL 11 10 Q. And you are the pelitioner in this action; i that
REDINECT EXAMINATION By MR HINDAL a1 11 right?
13 17 A Yes
4 EXHIBITS s VIO 13 Q. Okay. You read the petition that [ filed on your
15 Mespondents Exhibe A oz 14 behalf in this matier prier to my fling It, right?
16 Reohonds mibh & o 15 A Yes.
v Recbondont e Exnmit & 5 16 Q. Andwere the matters contained in that petition
o Respondants Exhibit © 125 17 true and accurate?
o Respondent’'s Exhibit H 128 .; A. \i’ES
<0 19 Q. Dkay. You resided in the State of Montana for 99
2 20 days immediately prior to the filing of the petition; is that
i 20 right?
= 22 A ves,
3 Q. Ok marriage -- in your opinion, 1s vour
24 marriagets ! nirretrievably broken?
25 A, Yes.
3 5
1 PROCEEDINGS 1 Q. Andisthere any prospect of reconciliation?
Z June 18, 2003, 1:30 p.m. 2 A HNo.
3 THE COURT: Good afterngon. Court s in session, 3 Q. You znd Mr. Clavton have you been separated since
4 You may be seated. 4 lune 3rd, .40%1 isn't that right?
5 This is the time the Court has set aside for 5 A GHZ0G2,
§  hearing in Cause No. DR 02-075. The record wili show that G Q. Cr, I'msomry, 2004,
7 both the petitioner and the respondent are present in the 7 Okay. And the two of you have one child?
8 courtroom with their resnective attorneys, 8 A Yes
g Mr. Alback, vou are the petitioner's atterney and 9 0. Andwhois that?
10 you may proceed. 10 A, Gra:e Marig,
i MR, ALBACK: Thank you, Your Honor, Your honor, i (. How oic 15 Grace?
12 the petition calis Mary Beth Ciayton to the stand. 12 A Shesfour,
13 {Witness was sworn. ) 13 Q. Okay. You are not now pregnant; is that right?
14 MR, ALBACK. Your Honor, before we begin, T'd like 1 A No.
15 torepresent to the Court a%thep arties have agread i a 1 (. Oxay. Isit your desire that after hearing that
16 distribution of the personal assets, personal property items. 16 your name be chznged fo your former maiden name?
17 Ang in that regard, tr £ assets - those asseis wil 17 Ao No,
18 be distributed between the parties on -- as per the proposad 18 Q. o Angd is i your desire that after the
19 assel distribution that Mr. Rindal has presented to the 19 hearing ofthsmuuer%& at the Court enter a decree of
2G 0 Court, 20 dissolution of your marriage te Mr. Clayion?
2t i 1 Ay
22 22 {. to falk to you now ahout the
23 23 plan issus You racall o you
24 24 backin S“; this matter was befor
25 25 regardioa plen matter?

Page 2 to Page 5
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1 A Yes, 1 Q. To your knowledge, has Mr. Clayton taken the
2 Q. And you recall that after that hearing that 2 transparenting classas?
3 Judge Barz entered an order that established an interim 3 A Hot that I'm aware of.
4 parenting plan? 4 Q. Have you sought any other parenting or counseling
5 A Yes, 6 assistance in regard to your daughter and this divorce
6 Q. And that interim parenting plan provided that G proceeding?
7 M. Clayton would have every other weskend with vour daughter 7 A, Based on the recommendations of the people at
& and two evenings per week; is that corract? 8 Yellowstone Rehabilitation, I sought counseling with Mary
§ A, Yes. 9 Macki with Custody Consultants for Grace as well as myself,
10 (. Ckay. And has that parenting slan bean folowed 10 Q. Okay. And how long have you been seeing Mary
g . |11 sincethe time of the entry of it by the Court? 11 Macki?
g C 1z A Yes, 12 A We have gone .fo rnine or ten sessions, 1t started
N K (1. And has that pareatiag plan worked sufficientiy in 13 back in Februzry, 1 balie
_; 4 your opinion since that time’ 14 . And have thosa sessions been with you and Grace
ﬁ 15 A Yes, 15 jointly with Mary Macki, or C race alone or you along or -~
16 . You aiso racall -- I assume vou recall th“ 16 A, Tt nas been with both of us with her.
w o |17 Judge Barz alco strongly recommended in court that you and 7 4. Do you perceive that those sessions have baen 2
a |18 M Clayton attend parenting asses. Have you done so? 18 benefil to your daughter?
| I A Yes, 19 £. Yes, they have been.
" .. |20 Q. Where dic vou attend those dlasses? 20 Q. Howso?
2 Wy A. Through Yeliowstone Rehabilitation at MSU. 71 A. It has helped her learn how to verbalize her
[ I Q. And when did that ocour? 22 feeiings and what has been going on in her life, and <“p‘*r‘s
x . |23 A, In November or December, 23 learned how to talk about what s troubling her and why she
g _ 24 (. Okay. &nd coutd you teii the Court brisfly wh 24 can't sleep at night, the things that keep her awake aad ghve
25 type of things were addressed by ﬁﬂtfa?ssare”-ﬂg classes? 25 hera tummy ache. She has learned to verbalize that.
i 7 9
I A, How to minimize the effects of a conflict, such as 1 Q. And has Mary Macki given you some painters in
: .| 2 divorce on a child, and how to deal with the issues of 2 regards on how to deal with Grace and her situation?
J ;| 3 divorce with the other parent without it negatively affecting 3 A, She has,
~ 14 the child, 4 Q. Allright.
|8 . Did you learn some things through those classes 5 A, Organizational skills and stuff like that that
a 18 A 1did. 6 helps Grace better understand where she is at.
L7 . - that have been of assistance to you in dealing 7 (. Did you advise Mr. Clayton of the fact that you
@ | & withGrace? 8 were going to o to Mary Macki with your daughter?
1 [ B A Yes. g A, Ldid after zhout the fifth o sixth visits,
;o 10 (. And how abaut in assistance to vou in dealing with 10 Q. Okay. What was his reaction to that?
11 Mr, Clavion? 11 A, He thought it was hypocritical of me 1o seek
§ [V A, Thelisve so. 12 counseling for her since he thought Iwasac-ainst it.
o 13 Q. Ckay. Have vou tried to utilize any of thoss 12 (. Has hataken part in any counseling with your
: 14 things in your dealings with Mr. Clayton? 4 deughter and Mary Macki?
§ 15 A Thave. 15 A Dr. Macki did request that he meet these last two
coe i G. Forexa ma‘ €7 16 sessions so that she could get a thance to see him interact
17 A, Thave done correspon r4e”¢re vig e-matl instead of Y with Grace.
§ 16 trying to discuss things in ff of Grace that couic be 18 Q. Okay. Havayau noticed any behavioral problems
19 disruptive to her mental w be*ag 19 that existin regard to 'cusdaughzer since the time of the
! 20 (. How has Mr. ”!aytm responded to those type of 20 separation and institution of the parenting plan In this
§ 21 entrees from you? 21 case?
27 A, Hewas rather tahappy about i, he seamed to think 22 A, She'svery angry and aggressive as far as her
23 that Twasn't willing to taik to him in parson. 5S¢ from than 23 piay m” es, Hsually the day or u"G ﬁtﬂr 5% a5 gone
5 74 onheprelly w it the down in my face ¢r walk away 24 back and forth batwsan hous ve fried |
25 during drop off limes. 25 to mimimize the confics and the
g Page 6 to Page 9




10 12
1 home. But she does have a lot of anger towards me and 1 of cost for daycare?
2 towards my family. 2 ATt
3 (. Okay. I'd like to ask you seme questions now in 3 . The Court and probably the rest of my divorce
4 regard to the child support in this case. Judge Barz entered 4 clients would like to know how vou gat that. Could vou
5 anorder of child support of $115 a month back in late 92, 5 explain to the Court why it is that it is such 2 reasonable
G r. Clayton is current with his child support payments, is he 6 amount?
7 not? 7 A‘ Because Alice 5 a friend of mine and she's doing
8 A Yes, B thisto helpme,
g ). Okay. Where are you presently employed? 9 Q. Oxay.
10 A Allen's Tood Repalr. 1 A, And we help each other out, back and forth,
i Q. And how much do you earn there? " (). Isshe doing it because of her affection for Grace
12 A 323,192 3 year. 12 aswell?
13 (. Okay. Does that break down to an hourly base? 13 A Yas
14 A Yas, iis 1115 an hour. 14 Q. Altright, Do you currently have your daughter
15 . And you wark a full 45-hour wesk? 15 enrolled in a haalth insurance plan?
1 A Tdo, 16 A Yes,
17 . Oxay. Do you anticipate any dramatic changes in 17 Q. Aad what health insurance plan is that?
18 your income i the near future? 18 A Sheis with Blue Chip through the State of Mentana.
19 A Tden't 19 Q. Andisthere any cost to you for that health
20 Q Okay Is your income affected by snything like 20 insurance?
21 profitsh rg or performance bonuses, anvthing fke that? 2 A, Nof other than co-pays.
22 A‘ o, Tdoget a bonus at Christmastime, usually 2 Q. Allright, Are there any significant co-pays that
3 about s i 23 vou have had t to pay for treatment for your daughter?
24 (. Okay. Your daughier is presently enrglled i 24 A N
25 daycare; isn't that right? 25 Q. You're aware, are you not, that there may come 3
11 13
1 A Yes, 1 time that the Chips program might not exist, or also that you
7 (. Okay. And where does she go fo daycare? 2 might not no longer qualify for it; is that night?
3 A Alice Mills house, s a private residenca. 3 A Yes.
4 Q. And who is Alice Milis? 4 Q. You are aware, are you net, that in the petition
5 A, Sheisa friend of mine that T met through friends 5 for dissolution we have asked the Court to enter a medical
& and through church and - 8 support order whereby you and Nr. Clayton will be responsible
7 Q. Okay. How long has your daughter been going to 7 for medical care for your daughter?
8 Alice Mills for daycare? 8 A Yes.
9 A, Adittle over three and 3 half years, since she was B Q. And are you in agreement with hat?
16 six moaths old. 10 A Yes,
11 (. Aliright. Isshe accimated in that dayaare ik Q. And would you like the Court to implement the plan
12 setting? 12 thalis suggested in the pelition?
13 A YeS. 13 A Yes.
14 (. Does she seem Lo be happy ther 14 Q. Okay. V‘ocfeaware are you not, that I prepared
15 A Yas, 15 child support calculations that I filed with the Court in
i6 (). Arethere other chidren that are - that go to 16 this matter?
17 daycare there as well? 17 A, Yes,
18 4, Yes, 18 0. And you have reviewed these caloulation®?
19 G. Do vyou know how many? 19 A Mm-hmm, yes.
20 A About four, 20 3. And the matters that are in those caiculations as
1 Q. And has she made friends with those children? 2% toyour income and appropriate expenses are acturate and
77 A Yes. 27 correct?
23 (. How much does your daylara (ost you? 73 A ¥es,
24 A 850 & week, 24
25 0. W strikes me that thats 2 very reasonabie amount i

Page 10 to Page 13
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16

1 questions about the parenting plan this vear. T atlention that she might have those issues?

2 In regard to the parenting plan, you're aware that 2 A, Her baby-sitter, Alice mentioned it te me, and 2

3 Mr. Clayten has filed a parenting plan request that 3 couple of other friends who have watched her, have mentioned
4 essentially your daughter be -- her time be divided equally 4 that she tends to exhibit some of the symptoms ¢f ADD, Tt is
5 one week with you, followed by one week with Mr. Clayton, and 5 hard to know for sure bacause she is not in schoal.

6 vice-versa, back and forth. 3 (. Have you discussed those issues with Or. Macki?

7 Do you believe that that typa of an arrangemant is 7 L. Thave, And she [hinks thal Grace quite possibly

B invour daughter's best interest? & s

g A No, Tdon't, 9 0. Okay.

10 0. Whyaot? 10 A - ADD,

11 A 1 provides too much of an ungtable anvironment, 1 Q. Has she given you any quidance n regard to things
12 She would have two homas, Dut not actually have & home. 12 that you £an do to minimize the impact of that potential

13 Q Okay, Have you discussed the fssues of the 13 problemy?

14 parenting plan with Mrs, Macki? 14 £, Shehas.

15 A In Ve, 15 . And what are those?

15 Q. . And has she offerad opinion to you as to 16 A Dietary issues, as wali as environmantal issues,

17 thec rrent arraﬂg ment a5 o whethar I 5 appropriate of 17 keeping her rovtine as set as possible and minimizing the
18 not? 18 stress and back and forth in her iife.

14 A She fagls it's appropriate, from what she has told 19 (. And do you believe that the current parenting pian
20 me. 20 arrangement minimizes the stress in her e as much as &
21 G. Now, from your eatlier testimony, 1 gather, that 21 could be minimized in the midst of a divorce?

22 yaur daughter is weil adiustad to her environment at daycare, 22 A VYas,

23 Can you teli the Court briefly about your home situation? 23 Q. Hthe parenting pfan was to ba amended so that
24 Does Grace have her own bedroom? 24 Grace spent more time with Mr. Clayton, do you believe that
25 A Yes. 25 the resuits @;1;; be more or less stress 1o your daughter?

[ > TN R SN i LW I
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Q. And in that bedroom does she have her own bed?

A Yes,

0. Okay. Do yoeu have her toys and things al your
lacation?

A, Yes.

). And does she seem fo be well adjusted t¢ that
environment?

A Yeg,

(. Okay. Are thers any physical issues of mental

[ v S U 3 I S N
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A, Tthink it would be more stress.

Q. Andwhyis that?

A, Because she would be going back and forth even more
than she is now, and she would have one mare situation she
has to adjust 1.

Q. Okay. Alfright. Does your daughter seem to be
well adiusted to the current parenting plan arrangement?

A Yeah.

Q. Ckay. Allright. T'd ke fo speakio you 3

10 issues that Grace has that are of concern to you i regard to i %*m about property now, You have heard me rapresant
11 the parenting pian? 11 to the Courf that the perscnal property issues have been
17 A, She doas have severe eczema, as well as possibly 12 resolved, And vou are in agreement with that; is that right?
13 ADD or ADHD. We're not sure on that yel, but we are kaeping 3 A Yes,

14 aneyoonthal. And with the eczema she takes antihistamines 14 Q Okay, Thereis also @ marital home that you own
15 regularly, as well s a Special cream to controf her 15 with Mr. Clayton is that correct?

16 guthreaks and heip har sleep through the night, otherwise she 16 A Yes.

17 has nightmares &4 night, 17 (. And it was purchased duning the course of the

e Q0 Isd %mnoﬁmt*%at she have 2 el routing in 18 marriage in roughly May of 19982

19 regard to the eczema in order 10 minimize the effect of 7 19 A Yes,

20 A, Yes 20 Q. Okay. And your in agream at the
2] Q. And do you keep her on that rouling, 2 best you 21 bestthing to happan is for that hou: :
22 el 22 the r"feawciﬁ remaining, afier the d

23 A T, 23 3 sts of sale, etceters, be divid

24 (. Inregard to the ADD that ysu mention : 24 Mr f'w on; s that right?

25 that she may have those ssues. How has tcrmmf your 25 A Yes.

Page 14 to Page 17
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18 20
Q. Okay. You are alSo aware, are you not, that 1 purchased in May of 1998, And at the time that it was
Mr. Claytor contends that the two of you are jointly 2 purchased, both vou and Mr. Clayton were employed; is that
responsible for an obligation of $20,900 to his parents, or 3 right?
to his father at least, are you aware of that? 4 A Yes,
A Yes, 5 0. Shortly after Mr. Clavton lost his job; isn't that
0. Gkay. Mr. Clayton, as [ understand it, wil & right?
tactify that that was a loan that was given to you folks to 7 A Yes,
get that house. I'dlike for you to tell the Court what you 8 . How soon after?
know about that matter in terms of the $20,000 that was used 9 A About three months after,
2 guwah the house? H 0, And where was he working &t that time?
A 1was told that his father was giving us $20,000 11 A, Express Trailer Sales.
for a down -- 12 (. And do you know what he was -- what his job wag?
0. Who - T'msorry. i3 A, Hewas a salesman,
4. Steve teld me that his father was giving Us 3 i Q. Okay. Did he replace that job right away?
$20,000 cown payment so we could buy e house that was 2! 15 A .
least $100,000. 10 Q. Do you know whal his income was 2t that job that he
Q. Okay. When did he tell you that? 17 lost?
A Shortly before we started logking for a house, 18 MR. RINDAL: Objection, Your Honor, I'm not sure
orehably in March of '98. 19 about the relevence, about what they made four, five, six
Q_ Did he ever -- did you ever have any conversations 20 years ago.
with bis father about that? 21 THE COURT, If'svery relevant, Oblection
A, [ dign’t, no, 27 overnied,
(. Did anyone ever tell you that that arrangement was 3 BY MR, ALBACK:

&
s
pet
:
3
L

LI =

0. Do yau know how much he was making?

ikt

Fon

25 No. 5 A Hewason salary at $22,000 3 vear plus commission.,
19 21

1 Q. Did anyone ever ask you to execute 2 promissory i (. Okay. Since the time that -- the house was

2 note? 2 purchased in 1598, up untii the taxes - 'msorry, up untif

3 A e 3 thetime that yvou folks separated in 2002, how much did you

4 . Did anyene ever present you with 2 repayment 4 averags i income per year for ‘98, 99, 2000, 20017

5 cchedule in regard to the $20,0007 5 A From about 18,000 a vear to 2bout $22,000 a year,

£ A Ko & Q. Ckay. All night. And during that same period of

7 G, To your kaowledge, has any - have any payments 7 time, how much money did Mr. Clayton earn on average?

8  ever been made on that obligation by anvhody? 8 A, Acouple thousand -

) A No. 9 Q. Okay.

i0 (. Have you ever made any? 10 A - for the year -- or for those threa years.

N A No " (. Were there any times during that period of tim

2 . When dgid you first fearn that there was an 12 that Mr. Clayton didn't work at ai?

13 aliegation that vou owed his father a partion of $20,0007 13 A, Most of that peried of time he was unemployed. |

14 A fnwmar*ha ago when ! got 3 brief, or whatever 14 think he worked a fotal of maybe seven months,

15 the paperwork from yo 15 Q. Dkay.

16 0. Okay. I askyau straight out, what is your - 16 A inthat threa-ye p ind of time.

17 *Pats your position in reqard to med},Oua? Do you think 7 ¢. What did he cef cuny s time?

T8 you should pay it? 18 A Hewenttoschoo

19 A Ho. 14 Q. And where did hﬂ 00 10 schoal?

20 Q. Oraportion of 7 4 Ao MSU-B.

21 A No, 21 Q. And are you aware of what resulted from those

27 0. Why not? 27 academic pursuits?

73 A Because it was given 35 a qift, and D didnt have 2 23 A, Heearned 3 history ‘

24wy ter an yfwa\;. 24 . Okay. And do you know when that was cbianed?

25 . . Inregard fo the inan, the house was Zh A0 I Mayof 2002,

Page 18 to Page 21
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Q. Okay. Thereisalso a contention that you and
Mr. Clayton are obligated to Mr. Clayton's father for a
loan apparently for a pickup truck or -- and I believe the
altegation is that it is roughly $17,600, Tell the Court
what you know about that transaction?

A Steve put in an order for a full size pickup truck,
and we started saving monay for it ang haé about four or
$5,000 in savings when the truck finally mada it on the lot,
Anc he went down to get financing for the other portion of
it, and GMAC wouid only give him 1.8 percent.

50 he callad his dad and his dad overnighted the
¢ashier's meck 0 him for the price of the truck,

G. Firstof all, you said that we saved money, four o7
$5,000, t‘s saved that money?

A 10 was primarily taken from one of Steve's
paychecks 2 month.

(. Okay. Inregard to the money that be got from
his dad, did you have anything fo do with that?

A Ne,

Q. Did you have anything to do with negotiating the
purchase of the vehicle?

A No,

(. D you have anything to do with trying to g8t
loan with GMAC?

A, No.
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Q. Who made that dedision?

A, Steve dic.

Q. Okay. You said that the pickup was sold,

Mr. Clayton abtained an Achieva automobile. That is the
Achiava automobile that is awarded to him by the stipulation
that you folks have entered into and that we representad fo
the Court?

A Yes,

Q. And so, in fact, the fruits of that loan are still
in ¥, Clayien's possession?

A Yes,

Q. Arethere ofher personal tems that are on that
property distribution that Mr. Clayton purchased after the
sale of the pickup?

A Ibelieve there is 3 computer on there and a few
firearms, yes,

Q. Okay. And when was the pickup soid?

A, August of '99,

Q. Okay.

A No, August of '98, excuse me.

0. qur Ang by thaattme Mr. Clavton had iost
hig job; isn't that right?

Q. ARG 50 by your testimeny he was averzging én annual
income of roughly $2,000 by that point @ time?

]
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Q. How did you come to know that this transaction was
taking place?

A, He calied me and told me.

Q. Okay. Al that time did you say, we're going to
borrow $21,000 from dad?

A Yeah

(. Hedw? Andwhat did you say?

A Okay, really?

G Aliright. Wasit -- were you ever given 2 note
from his father in regard to that obligation?

A No.

0. Wara you ever on the title to that truck?
A No,

Q. At any point in time?

£, (Shook head negatively.)

0. s the pickan stll owned by you forks?
A No.

0. O oy Mr. Clayton?

A No.

(. What happenaed to it?

A Thwas sold about 2 year afier purchase, and we

traged 1 far 2 'S7 Achieva and some Cash,
0. Alrighi. And at that point
4. Clayton repaid for the loan that he

EORe
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Yes.
And you were averaging between eighteen and 22,0007
Yes.
Who was paying the bilts?
Fwas.

What do you have for a vehicle?
My personal vehicle is 3 'SG Dodge Ram,
. And that 90 Dodge Ram is a vehicle that vau had
orioy te the marriage to Mr. Clayion; isn't that right?
A Yes.
Q. Anc o, as a matter of fact, you have nat ended up
with & vehicle out of this at ali?
A No.
Gut of the marriage?
1.
Isn't it aiso true that in ragard teo the
aistribution of assets that we have agreed to with the
Court, that the values 10 those assets are values that were
apportioned by Mr. Clayton in his discovery -- or I'm sorry,
in his disciosure dociments?
Ao Yes,
Q. Andisnt it trug that those assets that ke
aliocated fo vou and that he - are worth roughly
those that he sliocated to himself ara worth roughly
Ao Yes,

lorororox

£ LD

Page 22 to Page 25




—

ol N F LS R ~ TR

PO T

[ A Sy

o I o B N o
C2 W2 O o~ DY CLH P (a3 NI o—e 2D

Lo 3 R e T R A

]

26

Q. Allright. Twould now just like to talk to you
briefly about the obligations of the marriage. Okay? You
agree that there is @ home mortgage?

A Yes.

Q. And you agree that the house should be sold and
that mertoage paid for out of the sale?

A Yes.

Q. Okay. Al the time that vou and Mr. Clavton
separated in June of 2002, what other debt did he have?

A, Three cradd cards.

Q. And-

A And personal student boans,

Q. Alivight. Andthe student loans -- pardon me, you
had a stugdent loan, right?

A Dhave three,

(. Ckay. Andisit your position that you should end
up with those student leans?

A, Yes. .

Q. And through discovery we isarned that Mr. Clayton
has some student foans 2 well, 1s it your reguest that he
he allocated with that ablinatinn?

A Yes,

Q. Okay. Soepart from thes
mertgage, the only other debt wa

A Yes,

g3 :Jer? from the home
i credit cards, right?

5
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A No.

Q. Did there come a time that you learned that the
credit card payments weren't being made?

A Yes,

Q. And when did that occur?

A, Shortly after Christmas when 1 started receiving
late notices in the mail

G. What did you dﬂ at that time?

A 1confronted him with it and he said he was
handling it And two weseks later T got more late notices and
2 phong call, so 1 staried making payments on the cradit
tards,

Q. Okay. Lel'stalk about the spacific credit cards,
The first one is & Wal-Mart Mastercard; is that right?

A Yes.

Q. And you have paid that are off entirely; is that
right?

A Yes.

Q. How much 0id it take 16 pay that off?

A It was about $450.

(. Okay. Then there is another Mastercarg, which is 3
Chase Mastercarg, i that right?

A AThase Visa,

0. Chase Visa, ckay. And what is the current balance
on that one?
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Q. Okay. Those three credit cards were what at the
time you got the - or separated, I'm sorry?

A, About three or 4,000 on cne of them, 2,000 on one,
and & thousand on the other,

Q. Okay. Andinitially when you folks separated, was
an agreement reached as fo who would take -- be responsible
for those debts?

A, Steve szid he'd pay for them.

Q. Gkay. Infac, Steve presented you with 2 document
that said that he would pay for them, did he not?

A Yes,

Q. Okay. In his document he makes reference o the
Genus bill, Can you, st for clanfication, tell us what
that is?

A, Genus was a debt consolidation program that [ had
anrolted us in before we baught our house, or 2hout the time
we hought the house.

0. Okay.

A, Sgthelt we could consofidate
into one low monthly payment,

0. Okay. Did you, subsaguent e‘hm'me of your
separation - first mal who wers the cradit cards -

whose name ware the creddt cards in?

sl the credit cards

G, Hottir Ciavton's atad?
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A, That one is about $899.

Q. And howmuch have you paid to bring it down fo that
balance?

A About 300

Q. Okay. fnd then the fast one, you tell me because
[ mess it up.

A, Isa Bank One Mastercard, i used to be a First
Card Mastercard.

Q. Allright. And whatis the balance of that?

A Ttisat 7,491

Q. Okay. Howmuch have vou p
obiigation?

A, About $250.

(. Ckay. And that was after you became aware that the
payments weren't being made; is that right?
Yes,
Okay. Isit your position - what is your position
In regard to those credit cargs? Who do you think should be
respansibie for them?

A Tthunk he should be responsible for the balance on

i¢ towards that

c o= 3

rq most of the proparty

d large was purchased with
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1 those credit cards? T paid off on the sale of the house?
2 A, Firearms, computer games, DVDs, elactronic Z A Yes,
3 equipment, computers. 3 Q. Or refinanced?
4 Q. Any furniture? 4 A Yes,
5 A Acouch, & computer desk that Ithink he broke 5 0. Okay. Iwant to talk for a little bit about the
6 after I moved out, 6 pickup, 1befieve you testified, and I don't have the exact
7 . All right. 7 words in front of me, but that vou had nothing to do with the
g MK, ALBACK: [ have nothing further of this g pickep?
9 witness, Your Honor, 9 A Kot from the financial end of it
10 CROSS-EXAMINATION e G, Okey. Did you oppose Steve and you getting the new
11 BY MR, RINDAL: 11 pickap, buying the pickup?
17 (. Mz Clayton, Tjust want to fouch on fust a few 12 A Ko
12 points that you made. Since it's immedately in my muind, 13 0. Okay,
14 let's talk about the credit cards. You talked about an 14 A, He was empioyed af the time,
15 agreement that you and Steve had when you were first breaking 15 0. Aad did you in fact go down o the dealership and
16 up. Did you and Steve sign some document? 15 help him pv"k it out, pick afl the optiens?
17 A, No, sir. Tt was a document that he printed up ar i A Afew of them.
18 gavetame. 18 Q. Okay. And did you -+ 2id vou use the pickup while
19 0. Didyouagreeto it? 19 you were married to him?
Ao 20 A, Ithink [ got to drive it threa timas,
(. Ckay. Butin that document -- you're testifying 1 0. Okay. Do you know why your name wase't put on
now that he said he would pay them, and you testified to the 22 the - onthe title?
Court that you wished that he would pay them, apparently 23 A No.
because he was -- agread ta it? 24 G, Okay, It wasr't because you and Steve discussed
A, Hevolunteered fo do it 25 your ¢riving record and you were concerned with having the
K} 33
1 (. Sure. Butyou didn't agree -~ you just testified 1 insurance go up?
2 you cidn't agree to that? 2 A N,
3 A, Not to the whole thing entirely, 3 Q. Did you and Steve sell that pickup?
4 Q. Ckay. So the agreement was off, right? 4 A Yes,
5 A Basically, 5 §. Okay. And I believe you testified that you got
B ;. Okay. Now, wasn'titin fact that those credit & cash for it and then you received some Achieva that is valued
7 cards were also used to buy food when you were married to 7 3t 41500, What did you do with the casq?
5 nim? & A, Tthink ke put it in his bank account,
9 A Yes. g . And do vou know what -- was it 2 separate bank
10 0. Okay. Andwould you say you'd testify about 50 W0 account or was it a jsint bank account?
11 percent of the purchases were actually food for the family? 11 A, Tdon't recall, to be honest,
12 A No, 12 Q. Ckay. Isit goscbe?rat‘“ai went into a joint
13 0. Okay. Do vou have a percentage in mind? 13 bank account to pay family
14 A Tdon't. But I'd say probably closer to 20 14 A 1t's possible.
15 percent. 1% ¢ Okay. And do vou recall when the sale of the
16 0. Okay. And those credit cards wers in just your 18 pickuo wag?
i7 name? 17 A About August.
18 A, Yes. o, on
19 G. And who tsed the credit cards? 19 Ao OF'98.
20 A, Bethof us. 75 Q. COkay. Aad you guys continued to be married and not
2 Q. Okay. Gong backwarcs, then, fom vour testmony, 21 separated until four years later?
22 you both -- you agreed that Steve shouid take his student 27 A Yes,
23 loan and you should take your student foan, cormect? 73 . Ckay. Andisthat a1 cash that you got
74 A Yes, 24 from the pickup, is that gone?
25 . And vou tastifed is Ao Twas gone before February of 199,
Page 30 to Page 33
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Q. Okay. So within six months, at least?

A, Yes.

(. Okay. I want to talk a few moments about the
parenting pian. You're aware that Mr. Clayton has requested
additional time with his daughter; is that correct?

A Yes,

(. Has Mr. Clayton asked you to have his daughter on
his days off during the week?

A, About & year 20 he did,

Q. Okay. And are you letting him have Grace on his
days off from work?

A Ho.

3. Okay. WA

A, Because it's an unpredictable day, and when [ have
to pay @ baby-sitier 2 set rate a week, [ (an't take ner
living away from hea

Q. Sovyou --is it your belief that it is betfer to
kaep Grace in daycare than allow her father to have her o7
his days off?

A Yes.

0. Ckay. Andone of those reasons 5 1o fnsure > the

[s)
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MR, ALBACK: Your Honor, if Imay. I'mgoingto
instruct my client not to answer. Whether they are two
people from Mars, it makes no difference, ynless -- the
relevance of the fact that these children may be children of
somecne that my client may have a relationship with is
mpreper.

MR, RINDAL [Flmay -

THE COURT: The chjection is overruled since it has
aiready bean mentioned, but Tagree with you on overall
relevance as far a5 this matter is concerned,

MR RINDAL: And T apalogize, Your Honor, I'm not
qoing into her relationship with her boyfriend. T'm ta!ma
about the necessity of keeping Grace in the daycare.

BY MR, RINDAL:
0. Right now I believe that vou allow Mr. Clayton to

Grace on every other weekend; is that correct?

A Yes.

0. And from what time does -- that Mr. Clayten picks
Grace up uniil when does he return her?

A, Usually about four o'clock on Friday and he picks
her yp and he brings her home, or I pick her up at six
r
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7 financial stab lity of vour daycare provider? lock on Sunday.
3 A, One of the reasons. 0. So approximately two full days!
Q. ukeY Do you nave other v s. A Mm-hmm.
£, Weil, because she went to t h aycare provider for 0. And that's - are you aware that he had to switch
35 37
three years while he sat at home unemployed. his schedule around so he could have those weekends off with
Q. Okay. Well, I'm not sure how the unemployed has her?
relevance. But regarding the daycare, she goes what days? A Ko

A Monday through Friday, 8:30 t¢ 5:00.

(. And 1 believe you said that her name, Alice Kills,
she watches four other kids?
Let me count.
{(kay.
(Pause.] Yes.
Oxay.
Sometimes a fifth, but very rarely
Okay. So Grace and then four other xids that
awarp of7

A. Yas.

0. Are two of those kids your domestic partner's
chilgren?

A. They are my boyfriend's children.

0. Okay. Do you live with your boyirie

A, His children live with me.
C¥: Objection as to relevance, Your Honor,
;\L: I'mjust - it's C”"ﬂ c5te msz
Your Honor. Twasn't trying to say - 1
partner, boyln they five m@*w.

THE WITRESS: His children live with me, he has nig
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Q. Okay. 1would offer to you that testimony he wil

tastify that that is -- that is correct

On the days that he has -- doesn't have the weekend
off, he gets davs off during the week, Monday through Friday,
are vou aware of that?

A, NO.

G, Okay. He'li provide testimony to that. Weil, I'm
confused then, because you said you are not aware tna\ he
gets days off during the week?

A, 1dop't know when his days off are because he
doesn't converse with me.

(. Okay. If he converses with you and sends e-mails
nis days off, say a waek or two in advance, because he worxs
in 2 place that has different days off, then if you know in
atvance, are you willing to have Grace during his days off?

A No, because I'd have to find a different
y-sitter, 1 can't ask my basv -gittar to t"ctd OPER 3
for a child who is (,“?‘ there half & wee
Q. Wwhat - you say - | “ei' £ you tesiefted ¥Ou pay

ke - ' terrible at math, butis it
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ke $12.507

A 410 a cav.

Q. Excuseme, $10aday. Soisit a daily rate or
weekly rate?

A, s a weekly rate.

(. Soyou pay whether she goes or not, correct?

A, Pretly much.

(. Oxay. Wed, then, if Ms. Milis is getting paid
whether she is there o7 not, [don't understand why
Mr. Clayton can't have Grace on his days off?

A, Because financially it is not viable for me to be
paying a baby-sitter when she is not waachmg my child,

Q. Would i matter to you then -- I'm trying to get
this understanding, does i fmafterth you whether Alice
Milis, who is just the baby-sitter, watch Grace during those
hours, or Mr. Clavion, the father of Grace gets to watch

O T R R A
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baby-sitter,

(. You didn't give him instructions?

A, Tdidn't given him any instructions. He never
asked for any extra time.

Q. Okay. Sothen would it matter to you if he picked
up Grace every day at your work at 8:30 on his days off and
dropped her back off when you'd gat off work?

A Yes, bacause [ don't know what days that would e.
And when she makes plans with Afice to go places, and she
dassn't Know that her dad is going fo pick her up, & makes
Rer very upsel.

(). Does Alice transport the children?

A, Ho, Tdo.

Q. Well, I'm confused then. You just -

A Alice -- Alice plans things to do with the kids s¢
that they have a fun day. If she tells them, hey, we're

7 Grace during those hours? Does it matter to you? going 10 4o to Rose Park tomorrow, and then Steve shows up to
b A Yes, pick her up instead, she is gypoed out of going to Rose Park
g 0. Why? and she gets upset becausa she is not expecting te See ner
20 £, Because when Grace is with Alice she gets to see gad there and it masses up her routing,
21 people, she goes places, she has fun. When she i with her Al Q. lIsityour position then that it is more important
27 dad she tells me she watches TV, maybe plays in the yard o 27 that che gets to do the fittle - the ite things with
23 goesto Walk-Marl, 23 Alice Mills than she spends additional time with her father?
24 Q. Okay. How 0id is your daughter? 24 A, Tthink itis impertant that she maintains @
25 A Four. 25 schedule so she knows whal to expect.
39 41
1 Q. Okay. Is she very expressive? Does she tell you 1 Q. Soisthstayes, I didn't quite understand?
2 everyday everything she doeg? Z THE COURT: 1think you are being argumentative on
3 A Yes, 3 thisissue. I'm the one that is going to ultimately decide
4 Q. Soshe told about the park, recently going to the 4 the parenting plan
o 5 parkand playing? 5 MR, RINCAL: Tunderstand, Your Bonor,
il 6 A, She told me they went for 2 walk. §  BYMR.RINDAL:
7 Q. Do you remember what day it was? 7 Q. Since the last meeting, I believe it was
& A, Just sometime this fast week, §  October - early Cciober of 2002, did we -- did we discuss -
g . What about on the 17th? G aflowing Steve to have the right of first refusal when you
0 A, That was yesterday. 10 are not abie to take care of your daughtar?
i . Right. Did she tell you that? 1 A ‘fps and 1 signed panerwerk saying that when
17 A Yeah. 12 daycare is closed and [ have to work, Steve has the right of
13 Q. Oxey. Whatdid she do? 13 frst refu al
14 A, Sheeight pizza al daddy Steven's housa with papa 14 (. But nc other time?
15 and grandma, and grandma had a fever. 15 A, That was all be asked for. That was the paperwork
16 Q. Okay. Now, just yesterday, is & my understanding 16 you sent over and | signed.
17 that Steve's parents -- or the father came up, and he ot to il Q. Have you been refusing to allow Steve to have - to
18 see his granddaughter, which he is in California, correct? 18 spend time with his daughter other than the exact jetter of
19 A Mm-hmm, 19 theTthat Judge Barz said, every other weekend!
20 So he doesn't see i 2 A, He ﬁaﬁ naver asked for more,
21 2 (. And Grace has never asked you to spend more time
27 77 with hsm?
23 23 A Ho
24 24 0. Okay
25 25 L Infact when she asks
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1 give her the phone and she punches the button and she calis 1 Frauds, Mr. Rindal? There is nothing in writing showing
2 herdad 2 thereis any obligation whatsoever. That might give you a
3 Q. 1beliove vou said that it is important for Grace 3 clue how that is geing to turn out.
4 fohave her own space, her own bedreom and own bed, she has 4 BY MR, RINDAL:
5 that at your place? 5 Q. Ms. Ciaytor, have you ever paic -- made payments to
i A She doss. 6 Mr. Clavton for that loan?
7 . How big is the house? 7 A, lhave
8 A 1tis & smali two bedroom. I'm nolintending te 8 Q. Why?
S stay there forever, Y A Because Sfeve‘sdaéwas 50 Qenergus giving us meney
10 0. Okay. How many people live in that house? How 10 avery time he lost his ob, that when he sald pay me $300 2
11 many chidren? [ don't need namas. 1 month and that ssr ne, Isent him $300 2 month aslong as !
12 £, Grace and 1 liva there consistently, [ have two 12 could afford to put it out of our finances.
13 other children that stay there occasionally. 13 0. But that - 50 you admit that there was & loan and
14 Q. Okay. Anc how old are those chidren? 4 you mede payments?
15 A Three and five, 15 A Tad
16 Q. Do those children stay with Grace in her bedroom 16 0. Ciay.
17 then? 17 A Imade payments,
18 A Yes, in their own beds, 18 Q. Onthat foan, Thank you,
19 Q. You have threa beds in there? 19 [ don't recall if you answered this question, 11l
20 A, Tdo. bt them bunk beds. 20 say it and i you have already said it, [ apolocize. When
24 0. Ckay. So i - do you believe that if Steve would 21 you separated with Steve, you had three credit cards or four
27 help you with that $10 a day, it would -- do you befieve that 2 Credit cards?
23 “zats )2 day payment from Mr. Clayton to Alice Milis would 23 A Three.
24 refieva that problem and having -- losing that ¢ot? 24 Q. Okay. And vou and Steve made paymants on those?
25 A, No, because it still affects her routine, al £, Steve made payments until about Chrisimas,
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1 Q. Okay. T'want to talk for just a few moments about 1 Q. Okay.
2 that loan from Steve's father of 19,000 and some change. [ 2 A When he quit making payments.
3 beliave you said that you had nsthing fo do with that? 3 Q. And then you started making payments on those?
4 A, Which, are you talking about the fruck or the - 4 A Tstarted because he quit making paymenis. [was
5 Q. Yes, the pickup truck which was $19,000 and some 5 getling the fzte notices,
£ specific change. 8 . Was there other family obligations, other family
7 A, 1didn't have a say in the decision making of it. 7 debisthat Steve continued to pay that you didn't pay?
B He cailed his father and asked for money, & £, Hewas paying on the house payment, asfaras |
9 0. Okay. Did you - but I beliave you testified that 9 know.
10 you also enjoyed the benefit of that pickup? He G Okay. How much was that house payment?
11 A Yeah ] . When Lieft o was $685.31.
17 Q. Ar"‘ e WHEN You Quys soiC 1 & year later, or 1z (. Seroundit to, say, 685, would be fair?
13 whatever it was, that you used thal money to help fving 13 A {Nodded head.)
14 expeases? 4 g OW Ang Steve made -- has hean making those
15 A YeS. 15 payments as far as you know?
18 . And se 65 vou believe thal that debt exists or does 16 B Asfar as Dknow.
17 notexist? i (3. How much have you bean paying each month an those
18 A 1don't believe it exists for me. Imean - 18 credit cards?
14 . Well, Twant to clarify that then. What do you 14 £, Whatever the minimum balance is and whatever else |
2C mean that it doesnt exist for yau? 20 can sorape out of my sccount, Ususily around hundred bucks 3
2 A 1t was money that Steve borrowed from his dad. 21 qrd,
22 Okay, Angit wenm Lanefit you also? 72 Q. Okay, Aad thers was thres cards you said?
23 23 A Yes
2 24 Q. Sothat s about $305 2 mentn?
25 25 hooYes
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1 Q. Do you think that's fair that you are paying the | Q. Andisn't it true that you followad that to the
2 credit cards payments and Steve was paying the house 2 letten?
3 mortgage? 3 A Yes,
4 A No. 4 (. And that you have never denied him visitation of
5 Q. You went at some great length about how much Steve 5 thatnature at 2li?
6 did or did not make in the last five, six years, Are you 8 A No.
7 contending that you are the only bread winner or the main 7 Q. Isn'tit also true that at some peint in time you
&  bread winner until you split ug? & alowed Mr. Clavion to take your davghter 1o an extended trip
9 A, Primarily. 9 tpvisit his parends i California?
10 Q. Okay. And so it was your income only, pretty much, 10 A Yes,
11 that paid all the bills? 11 0. Did you ever balk at that when it was suggestad
e A, For the most part, yes, 12 ihat he wanted to do that?
13 Q. Do you and Steve have gambling probiems? i3 A, Tasked him to watt untit after the custody
14 A Tdon't. 14 hearing.
15 Q. Do you think Steve does? 15 Q. Allright. And she went anc you're glad about
16 A, Not that I'm aware of. 16 that;isa't that correct?
17 Q. Isthere any addiction problems, aleehed, drugs, 17 A, Yes, she enjoyed herself.
18 nothing like that? 18 {). Okay. He asked you about the concerns you have,
14 A No. 19 I'msorry, you testified that you had concerns about what
20 Q. Okay. Isit - from your memory, is it vour 20 happensat Mr. Clayton's home, One of the criteria in regard
21 testimony - or iet me ask it a different way, Did 21 to the best interests of the children are mental health
27 Mr. Clayton, Steve's father, also supplement vour income for 22 issues, Boes Mr. Clavion have some mental heslth issues that
3 alng “me peréss‘ 0‘%"}1@7 23 cause you concern in regard to vour daughter?
Z A, ve's dad sant anywhere from 753 a month to 24 A Hewas freated for depression 3 few years ago, but
5 $1500 2 mnth for every month that Steve wasn't in -- Steve 25 that was about it

47 49
1 wasn't working. 1 Q. Have you evidence -- do you know, has he -- has he
2 (. Okay. Well, you made a hig -- like [ said, you 2 been under medication for depression?
3 made a big issue about how much you made compared fo he, and || 3 A, Hewas trying Paxit for awhile.
4 thatis five, sixyears ago. How do you think that that's 4 Q. Allright. Do you have concerns 2bout how his
5 relevantto - b dopression exhibited itself in his daily life?
B THE COURT: Twill tell what is relevant and what 6 A, He keens pretty much to himself and Grace is a very
7 isn't. You are invacing my province. 7 social parsen,
8 RINDAL: Yeur Honor, [ don't intend fo do that. 8 (. How zhout in terms of at his home, what type of
G Imtrying to -- she made a point of bringing # cut, Twas $  activities -- when the two of you were together, what type of
0 curious - 10 things would he do to occupy his time?
i THE COURT: She didn't make 2 pomt out of i, you i A Watch TV and play on the computer.
17 did 2 Q. Okay. Mr. Rindal asked you about payments you had
13 MR. RINDAL: Nething further, Your Honor. Thank 13 made fo Mr. Clayion's father in the amount of $360 each
14 you very much. 14 apparently. Those payments that were made to him, what were
5 MR, ALBACK: Just a couple of questions, # I may, 15 the droumstances - Tl ask & another way. T apologize.
16 Your Hoaor. 16 Wha took care of paying the Bils, writing the
17 REDIRECT EXAMINATION 17 checks to pay the bills when you and #r. Clayton were
18 BY MR, ALBACK: 18 together?
15 (. Mary Bath, Mr. Rindaf asked you - the way he askad 19 A Tdid
20 vou was that vou have only af‘-awwj r. Clayton ceriam 20 (. Oxay. And so the checks that - did the twe of you
2 on, Tsp't i true that what you - the : 21 pool your maney j ther at that time as wel?
27 tten has been the wgaan- ] &7 A Yes,
23 his Court after the hearing in Sepfember of 22 G rmd o was i your inteation that payments that you
24 24 -fr:q your helief that you owed
2 75 that debt?
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1 A, No, it was Just & check to his dad, 1 A Yes,
Z Q. Okay. Student foan payments, did they come out of ¢ Q. Okay. You said during your marrizge when you were
3 that check too -- or out of that account toa, yours and his? 3 still togather with Mr. Clayton that ha spent most of his
4 A, Tdon't believe he had any at the time, but mine 4 time watching TV or playing on the computer, correct?
5 came out of our foint account. 5 A Yes
£ Q. Okay, Allright. And that is an obligation that 6 Q. Wasn'tin fact that Mr. Clayton was in college
7 you are taking as your sole and separate in this matter, 7 during that pariod of time ang he was on the computer
B right? G workiag?
g A Yes, 9 A Some of the time.
10 Q. One final thing, Mr, n-- of Mro Rindal asked 10 0. Okay. S0t your - is it vour belisf now, |
1 vou about, do you think it is fai h tI"e da the house 11 meen apparently it saems like you're saying that when he has
12 payment and you paid 50 much towards ‘r‘ gredit cards. Who 12 Grace that he doesn't do anything with har?
13 wasliving in the house? 13 A Grace tefls me that they go to Wal-Marf and thay
14 A, Hewas. 14 play with her dog, and sceasionally they will take a walk,
15 Q. Al right, Andisa'tit true that derrirgm it 15 Butthat is usually the extent of what she has done.
16 period of time that he was living in the house, at feast for i5 Q. Mm-hmm, Okay. 1 oelieve vou testified also that
17 aportion of the time, he had a tenant? 17 you never restricted any contact with between Mr, Clayton and
18 A Yes, 18 his daughter, no extra time; is that correct?
19 0. Who was paving him rent? 5 A, Asfar as what the Court ordered, yes, that's
20 A, Suppesed {o be paying him rent, 20 comed.
2 Q. Did he ever tefl you how much rent he was getting 21 Q. Ko, I believe I asked you specifically if vou
27 for that? 22 ever- the ever - if Mr, Clayien ever asked you to spend
3 A o 23 moretime with her, and [ asked if you ever said no, And ]
2t Q. Did he ever share any rental income from that 24 thinkyou said, T don't refuse; is that correct?
25 oroperty with you? 29 A T trying to flgure out what you are asking, but
b1 53
1 A No. T just a second.
2 MR. ALBACK: MNothing further, Judge. 2 Q. You testified that you followed the Judge's
3 RECROSS-EXAMINATION 3 parentingplantoan 17
4 BY MR, RINDAL: 4 A Yezh. And when she has been at daycare, she has
5 Q. Ms. Clayton, vou said that he never shared with you 5 been al daycare. When i has peen his days, she has been
6 howmuch he got. Do you recall the Octsber, 1 think Sth 6 with him
7 hearing, when it was on testimony here in front of this judge 7 Q. Andit's stilt your absolute position that he
8 that he was making -- or he wzs getting $300 a month; do you & shouldn't be allawad o spend any more time, rather that
9 recali that? 9 s better to keep her in daycare?
10 A No. Wehad a hearing in Seplember, 10 A Yes,
11 G. Tmsorry. ©could be wrong on the date. i MR, RINDAL: Ckay. Nethung further, Yaur Honor,
17 A And when | asked him personally how much he was 12 MR. ALBACK: Thave nothing furthar, Judge.
13 getting for rent, ne walked, turned around 2nd walkad in and 13 THE COURT: You may step down,
14 shut the door. 14 MR. ALBACK: The petitioner calls Mary Mazki, Your
15 (. Wehadahearingan dre old you then? 15 Honor,
16 A HNotthatTam aware of 16 MARY MACKL,
17 Q. Kisinthe court record, that iswhat he used to 17 called a3 3 witness, and having been first duly swomn, was
15 set the child support. This -- Judge Barz took that into 16 examined and testified as selmm
19 account and set it on the child support. 19 DIRECT EXAMINATION
20 A Tdon't recall, 20 BY MR. ALBAZK:
A Q. Okay. And doyou ::cdl‘ ther also your income, 1 Q. Would you state your name, please?
72 M Clayton's income went Into this joint account that you 22 A, Mary Mack,
23 say now, they - vour were commminging your funds, you put 23 G, And where do you re
24 your chackin heput a ¢ ol are the gne that 24 A in Bilings, Mont
25 did most of the actual check writing? 75 Q. Aliright. fnd what do vou de for 2 fiving?
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1 A, T'm a licensed clinical professional counselor. 1 anxiety issues.
2 (. How long have you been such a licensed clinica! 2 She has some manic complaints as far as tummy
3 professional counselor? 3 aches, headaches.
4 A, For seven years. 4 . All right.
5 G. Al right, What is your educational background? 5 A, Pretty much adjustment issues to the whole
G 4. And [ have master's in education - 3 master'sin & situation at hand.
7 counseling, a bachelor's in education, ssciology end 7 Q. And in your experience is that somewhat typical in
8 psychoiogy. §  these typas of situations?
9 Q. Allright. And in your present employment Y A Yes.
10 situation, what do you do? 10 (. Has it been your experience ¢f your observation
" A Twork primarity with children, butn 1 aiso ¢ 14 regarding Grace that her symptoms that she is exhibiting are
12 mediation. I do a lot with parenting plans, custody 12 any worse than the average, or is there anything that really
13 Investigations, evaluations, supervised visttation, meciation 13 stands out that causes you great concem?
14 with divorced couples, 14 A, The biggest thing that stands out that causes me
15 (. Okay. Have you had experience in that line of 15 great concern is her boundary issues, is it - 1t i1t as
16 work? Other than your counseling business, do you have 2 16 directly refated to the divarce so much as it is to learning
17 past history of -- that Is appropriate to what you do now? 17 appropriate wavs for her to identify strangers, not to be so
18 Court services or anything like that? 16 familiar with people, safety needs in that area,
19 A, Ko, sir, 19 0. Okay. Allright. And in the course of your
20 0. Allright. Okay. Have you testified as an expent 20 contact with Grace, have those sessions been with Mary Beth
witness in divorce proceedings before? 21 aswel?

A Yes, s, 27 A Yes.

Q. Okay. How many times? Balipark. 23 (. Okay. Have you had sessions with Grace and

A More than 50, Coser to 100 pr saably 24 My, Clayton?

0. Okay. And how many families would you estimate you 2% k. Yes.
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1 have dealt with in your career as a counseling or in these i (. Okay. How many with Mr. Clayton, do you remember?
2 types of issues? ? A Two.
3 A, Inregards to custedy? 3 Q. Allright. Are you aware of the currant parenting
4 Q. Inregards to custody matiers, yes. 4 arrangement that is in place in this case?
5 £ Once again, easily 50 to 100. 5 A, Yes, Tam, sir.
6 MR, ALBACK: Your Honor, I'd ask that this ciient £ Q. Andyou're aware that this was a - s every
7 be accepted by the Court as an expert witness in this matter. 7 other weekend plus two evenings a week?
§ THE COURT: She is designated as an expert witness 3 A Yes,
§ by this Court, 9 0. Inyour profession opinion, do you believe that
10 MR. ALBACK: Thank you, Your Hongr, 10 that s a proper parenting arrangement for these people and
11 BY MR, ALBACK: 11 that ittle girt in this situation?
17 Q You are familiar with the parties to this matter; 12 A Yes, sir.
13 isn't that right? 13 0. Mr. Clayton has filad documents with the Court
14 4. Yes, sir, 14 where he has requested that the visitation be amended to be
5 Q. Okay. You kaow Mrs. Clayten and Mr. Clayton? 15 essentially alternating weeks; that he would have Grace for
15 A Yes 16 one week, then she would be with her mather for the next week
17 0. And their daughter Grace? 17 andso on, so farth down the tine.
18 A Yes, 1do. 18 Do you have an opinion 2s to whether o not that
19 0. Okay. Could you tell the Court briefly now it is 19 would be a favorable arrange’:‘ant?
20 thatyou %ave hecoma invelved ia this matter? 2 A, Thisis the first | had haard about this
21 A, scarta-_xed by *ﬁ»rv Be%h Ciayton in fegafési% 21 suggestion. Twill say looking at both of these parents and
27 i 27 watching this child interact, she is very, vary much bondec
23 me - m f a.: s‘wsm 73 toboth of her parents. She has a very healthy relationshio
24 cerns about - whal §has 24 with both parties. Twill say that she -- what | have seen
s ary ssugs, Thereg 25 s she dentifies her nrimary home base, her primary
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1 residence as with Mary Beth. But she certainly has the 1 A, Good afternoon.
2 utmost -- vou know, & very healthy relatienship with her Z Q. Thope you - | apoiogize for not calling you
3 father. 3 Dr. Macki, but they are misidentifying you, you are not
4 G. Good. 4 Dr. Macki-
5 A ﬂrapefsmai level Tfind, and on a professional 5 A No, Tamnet
& level, those children at this early of an age that already 5 Q. Your a master's, just te Clarify the court record
7 hegin zhu alternating weeks, it 13 fairly disruptive in their 7 and Mr. Alback's infarmation.
§  fifa because of trying to estabiish some type of stability, 8 We have worked hefore together, haven't we?
9 Q. [takait, then, that it would be your cpinion that 9 B Yes, sir
10 Grace's identification with her mother's residence as being 10 . And Irespect your opinion and I'm glad you are
11 the primary residence is Q{Sbably healthier -- Twas going {0 11 here. Whendid Ms Cayzo contact yvou?
17 say necessary, but that is probably a litie teo far. That 12 A Qurinitial visit was February 11th,
13 it appropriate, 4o vou think? 13 Q. Ortéusyearf
14 A Taking into consideration her age and deveiopmentat 14 A Yes, sir.
15 level, ves. 5 0. Ckay. Did she share -- did Ms. Clayton share with
16 . Okay. Inthe course of your time with Grace and 16 you at that time what the parenting plan was?
17 the Claytons, have you become concerned about perhaps some 17 A Yes.
18 ADD -- potential ADD problems with Grace? 18 Q. Okay. Have you discussed with M3, Ciayton that
19 A Yes. 19 Mr. Clayton was requesting additienal time with his daughter?
20 (1. Okay. And what is your epinion in that regard? 20 A HNo, Thave not.
21 Hownasit come up? What is it ahout her that has caused you 71 3. Okay. Hasthat ever come up, until today?
22 tonotice that or be concernad about? 27 &, Corredt,
23 £ Her lack of boundaries, her busyness, her 23 0. Okav. You are nat orivy Lo the Court documents,
24 impulsivity, They usually do not test for ADHD untii once 24 butwe're not reguesting primary residence be fham, . and
25 the child is in school because then vou can chart how many 25 certainly vour testimony sounds like Grace hasid n&,ﬁeé the
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1 put-of-seat behaviors and that type of thing. 1 primary residence, at least her focus of location, is with
? But her attention span, she is a bright little 2 Mary Beth; is that correct?
3 qirl, but she's very easily distracted, She's very -- her 3 A Correct.
4 ack of concentralion because of the distractibility. Har 4 Q. Okay. Do you believe it's important for children,
¢ | & high risk behavior, no fears as far as boundaries, Coemes b especially young children, to spend as much Lime with both:
| 8 bounding into my office, snoops in everybody else’s - or & parents as possible?
7 spooped in my partner's office prior {0 our appomtment. 7 A Ifitisin a healthy re;atmsm; yes,
8 Those type of things 8 Q. Okay. Well, let me ask you then, I believe you
9 G, Al right. s stabilty and continuity of care, i3 9 testifiec that you have observed -- and how many times have
t0 that animportant factor in dealing with ADD, *“h@{ aritis 10 you seen Grace?
1t diagnosad or potential? i A Tl have to count,
17 R Yas, 17 Q. Ten, 11 times, I think you sa:d.
3 G, Ckay. And 1 dont want to put words in your mauth, 13 A Bine.
14 hutis i safe to say that the greater the continutty, the 4 Q. Ninetimes. Okay. I believe vou tasiified that
15 greater stability, the greater -- or the less prof iﬂm that 15 you have observed that Grace is much bonded with both
16 the ADD might e idence; 15 that corradt? 16 parents?
17 A Corre 17 A Corredt.
18 Q. Allright, 18 . Okay. And I belisve you also testified - and this
19 MR, ALBACK: Thave nothing further of this 19 s almost a quote, she has a very heaithy refationship with
20 witness, Your Honor, 20 hoth parenis?
21 Tz COURT: Thank you. 21 A Lorred.
27 MROALBACK: Thank you, Dotlor. 22 Q. Ckay. So keeping that in mind, that she has bonded
23 CROSS-EXAMINATION 23 with both parents quite well, and she has a very healthy
74 BY KB RINDAL 24 relgtinr pnth both parents, is it then benafidial o 4
25 Gond c?fEJ’ﬂ%Oﬂ, Ms. Macki. 25 ol end as mucn time with both parents, i 3 dificult
|
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1 situation such as a divorce, or to minimize contact with cne 1 in front of her mother she feels much more
2 parent? 2 comfortabla talking about both parties. And right thers, &
3 A. Iwould say spend as much tima -- and once again | 3 led me to feel that this child feels real torn. When with
4 want to qualify that, if it is healthy, good quality time. 4 mom it is okay to feel this; with dad, she can't feel this;
5 Q. Okay. Butyou said that they have a very healthy 5 with mom, she says negative things about dad; but with dad,
6 relationship? 6 shedoesn't want to address anything.
/ A That s what was demanstrated to me, yes, 7 Dwould bring the things out, and the first time
8 Q. Do you nave any other indication or chservation B Steven came, everything we tried to do she savs, Tdon't like
9 thet wouid make you believe that they don't have a healthy § this,}dcrit !ﬁm this gama,
10 refationship? 10 Q. h bﬂl eva you have seen Grage nins Hmes
1" A Grace had said some things to me, and | addressed 11 totsl, ym— sai
12 this with both parents. Some of the concerns that she had 12 A, -‘”“*rec"
13 said is that her daddy Steven has called her step -- 1 don't 13 Q. Two ames with Mr. Clayten, so that, I'm guessing,
14 lﬂw yhat to call him, but has called mother's significant 14 saven Himes then with Mrs. Clayton?
15 other, trash, garbage, trash bags, that type of thing, whic 15 A, Inthe room, yes.
16 does make this child -~ T think 1s difficult for this child. 16 G, Sure. Would it be beneficial to continue the
17 S0 if that were to cease, then I think it is much 17 counseling with Mr. Clayton in there so that possibly Grace
18 health - would be much healthier. 18 weould start to feel more comfortable communicating?
19 Q. And you've distussed that with Mr., Clavton? 19 A And I'm comisriable with that, yes.
20 A, Tbrought it up to Mr, Clayton that she had said 20 Q. Sure. And you think that would be beneficial then?
2% that, Atthat point he seemad very surprised that she would 21 A, ¥e>
22 saythat, And it wasmy incication that he wasn't sure where 22 9 tieve you said, you testified that vou have
23 shewould have gotien thal information. 23 counseled 50 to iGﬂcee ts aa@ [ know you said, you
24 . Cxay. Rave you - since you discussed that with 24 testified you thought as than expert over 50, but possibly 25
25 him, and I don't know, 1 think you saw him twice, has there 25 high as 100
83 65
1 been any other reports of allegedly improper communication? i A Yes.
2 A, No, because Tjust saw Grace one other time, and 2 Q. Inthose - let's just round it to 100, justin
3 thetonce egain was with her father. And she didn't cay - 3 cese. Inthose hundred cases, is this the first case of a
4 when fher father is there, she doesn't state anything about 4 four-vear-old girl in a divorce case where she expresses
& this Ronnie. 5 anxiety and misunderstanding and communication problems like
6 When her father is not there, one time we were 6 sheis coing now, like Grace is specifically?
7 playing the Barbies, she took the men -- we have two men 7 A By, sir.
&  dolls, and we namead one as Ronnie, one 35 Steven. She took 5 Q. Isitavery normal thing?
9 the Steven dofl, went over, slammed the Steven doll against g A Yes, i
10 HeRmrmf L and said, her daddy doesn't like Rennig, and 10 0. Ckay. Sonothing really -- thisis net like a ‘1L§€
11 shedidn't want Ronnie there, so that the Steven dofi w 1 warning s, but itis cefinitely something the parents need
17 v-ﬁr\,'agﬁreas /8 towards the Ronnie dell. 12 toweork en, their communications?
13 Q. Ang I believe you said - you indicated that the 13 A Corred, and the fact that she Is having some manic
14 wmelm that you | have been daing with Grace, 15 not 4 omplaiats,
15 related so much to divorce, but more about anxisty, boundary 15 Q. Sure. Sure. When you had Mr. Clavton in the
16 issues and manic complaints; is that correc? 16 counseling sessions those two times, when did they first
17 &, That is what she came o see me as, those wore the 17 star?
18 inddiatissues. As we have worked, [ have worked with har as 15 A Just recently,
18 farasthe! 0\,“*v the fact that she feels -- just - that 19 Q. Bm-hmm.
20 was one of the first sessions, Just to gat an idea of v 20 A The first cne was June 3rd,
21 thise md»as . We did the dolis, trying 15 helg this 1 (. Okay. And whase schadule d*‘“o-ﬁﬁ“
27 child retieve some of the anxisty. 72 . Steven calied, Tasked Mary Beth if D would be gble
22 el that she feeis torn hetwaen her oy 43 tpseaandm mee ! with bwnn and & xaswe!t.
24 she -~ when her father, in front o 24 G. Mm
s said before, taik about this Ronnie at 2k, 75 A ind he calied me and
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schedulad.

Q. Chkay. Isit - is & common in your - the
counseling profession to counsel with one - during a divorce
case, shall we say, to counsel with just the chilé and one
parent only, or do you try to incorporate both parents in?

A, Tiry teincorporate both parents,

Q. Okay. Isityour - using your many years of
experience with client counseling, do you belisve that if vou
have continued counseling sessions betwean - with Grace and
tr. Clayton, that she will become fess anxiety-ridden and
lose maybe some of the manic complaints that she has now?

A Thatis oue*go&!

Q. ﬂk%y {right. And do you believe, ther, that
if - sm r. Ciavion is allowed & spend more time with her
and be it in your office and outside your office, that that

might help facilitate better communication skills between
them, the daughter and the father?

A Yes, ifitis appropriate.

Q. Okay. Well, it is a very nebulous term,
appropriate. Do you have some quidelines or suggestions
that what you would consider or feel safe suggasting that
would allow Mr. Clayten to spend more time with his daughter,
that vou waulc consicer safe or appropriate?

A And [have talked to Mr. Claylon abaut this, we
talked about Grace's developmantal level, that at her age she
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of sentences or communications and extrapolate them into some
concrete, this is happening?

A Correct.

Q. Okay. Soisit possible, then, that what Grace
s3id about - that her daddy hates Ronnie or whatever, she
coutd have picked up just saying that they are going through
3 divorce, that he Is upset that, vou know, he is no longer
in her life evervday; is that possibie?

A Yes

. Regarding the moving and the moving to California,
are you gware that the parties have to il their house?

A Yes,

Q. Cxay. Sothatis what he means by moving, 3nd his
parents aid come from California, Sc, Imean, do you have a
grasp - sre you able to discuss that with her now?

A We taked ahout it on Tuesday, ves,

Q. Greal. Great. Is there any other suggestions or
guidefines that can be provided today from you to the Court
and Mr. Clayten that you would be comfortable with that would
atiow Mr. Clayton to spend more time, that would be
henaficial for Mr, Clayton te spend mors time with his
daughter?

A One other tima she had said that - let me find,
she said, just out of the bive, we were playing a game and
she says her mommy breaks her daddy Steven's heart because
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is not able to abstract, Some of the things that he just
says in passing lke, he is going to move, and then he talked
about his parents coming, Somehow Grace surmised that her
dad was moving to California to five with his parents,

So wee Just kind of talked zabout developmental type
of things. My suagestion would be not to even address her
mother's fiving situation, to just make the relationship that
he has with Grace as positive as can be. She does have &
good reiationship with him, she enjoys going to movies with
him.

We tzlked about - she mentioned she was afraid in
her badroom at his house and he decided it was probably
pecause of reat dark curtains, He has gof night fights, just
simple little things like that, to make i less of an
adjustment for her.

Q. So st your belief that Mr. Clayten is respanding
appropriately to some of her fears or problem areas in
communication?

A Yes,

G, Anc with this idea of her developmental - and |
understand that, vou know, she is four years ¢id and they
arow quickly, but she 55351 wer fevei of abstract thinking,

or actyally she hasn't even attamed that Jevel, correct?

nay be picking up pleces
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she won't live with her daddy Steven. And she said that her
daddy told her that her mommy has an owy in her head and it
It's inside so that she can't see it, but it breaks dacdy's
heart.

And T can understand him trying to explain, and
regardiess of him -- his explanation, her comprehension. 1
think many times children begin -- they see parents display
feelings of sadness, some depression, and children feel that
they are responsibie for that,

§. Certainly,

A So Fmconcerned that Grace may feel that she is
responsible for her daddy's emotiona! being. So rather
than -- whether you said & or not, [ don't know, but the
faft that this is what she shared with me, it might be easier

st o ot aven disguss,

THE COURT: Dr. Macki, T have a question having
heard you and read your reports on many occasions, weuldn't
i e a more practicel solution in this particular ase to
require further counseling betwsen Steve and this child and
yaurse, more counseling before we go into spending more
time with this child.

THE WITNESS: Correst.

Tt iat weuld be vour bottom |

THE COU
reomme dahs—n wouldn't 7
EWITHESS: You've night, Your
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1 BY MR, RINDAL: 1 more hours might -- is that gaing to ¢ause 2 problem?
g Z Q. Do you have a suggestion, then, t¢ the Court and to Z MR, ALBACK: Your Honer, I'm not objecting <0 muth
3 mysalf and Mr. Clayton what you would think wouid be 3 asclarifying. The witness, if she is going to answer a
_ 4 appropriate? What type of counseling, how much counseling 4 hypothetical question, it should be based upon the facts,
! 5 between Mr. Clayton and Grace and yourself before he is 5  And the facts are that Mr. Clayton is entitled to two
» 6 aHowed to spend more time? 6 four-hour periods per week -~ during the week days of every
7 I'd like to kind of pin this down so when we leave 7 wesk, not the two hours that Mr. Rindalis taiking about
8 today, we ¢an -- that is a goal that we need £2 start working 8 And if he is tatking about two hours and would two
g 9 towards. 9 orthree more hours be halpful when he is already gatting
: 10 A Mm-hmm, And, truthfully, [haven't talked vith 19 f’\drhmurs it makes a Dig dfference as to what we're really
% 11 either party to know what their future plans are. [ don't 11 talking about hera,
g 12 know if she has extendad time according 1o the inferim 12 Sa the record speaks for itself in terms of what
13 parenting pian to have any vacation time with her father, 13 the orger is of this Court and what i5 i farce at this point
: 14 T'mnot aware of the current othort;ar the altarnatin 14 intime, and that is that that child spends four hours two
ll 15 weekends and twice during t hn week. I'mnat aw 15 pights per week with Mr, Clayton as it is
16 rest of the interim parenting plan. 18 Thank yau.
i7 To answer your question, Twould say to meet ong, 17 MR. RINDAL: And that is corract. Tdidnt have
18 two more times, maybe more often than atternating weeks, And 18 the document in front of me, and 1 apologize, it wasn't - It
19 some of that we'll have to discuss as far as the logistics 19 was a misspoken statement, T ust knew he got two times, and
20 with insurance, etcetera. 20 Tagologize. 1t is four hours. And Mr. Clavton just
2 Ang then Twouid fke to mest with Grace without 21 confirmed that,
22 ither parent, 72 BY MR RINDAL:
23 Q. Certainly. 3 Q. And my question still remains: If we gel one or
24 A Just to see where - Tknow that she and I nave & 24 twomore times of tuuﬂsetang, then wu!ﬂ vou be wiling to
5 good enough relztionship, she certainly is very fres-fiowing 25 submit to the Court pasttrial suggestions of giving -
! 71 73
1 on what she has to say, that [ could surmise if in fact 1 allowing Mr. Clayton additional time rather than us having to
- 2 #'s--she has less anxjety, it will also show in her lack 2 waitfor a report and then do it -- request a show cause to
a i 3 oftummy aches, her lack of scary dreams, running to mom and 3 amend the parenting plan again. My goal and Mr. Clayton's
4 dad in the middie of the night because of her night -~ her 4 ool s 1o see his daughter as much as possible, and --
5  scary dreams. 5 because of the Court's calendar, it is very full, they are
l 6 Q. Sure. Andapologize, [ was listering to the 6 very -- they are definitely not underworked.
7 whole leng sentence, and I missed the outlying thing. Did 7 MR.ALBACK: Tdon't see a question here, Your
- 8 you say you thought ossibly one or two more times of § Honor, Iseea -
u . G coupseling before any more extendad time or - 4 THE COURT: lust please rephrase your question,
10 A, When you are saying - 10 MR, RINDAL: Certamly,
g 11 THE COURT: Hhink itis a matter of quality time 11 BY MR, RINDAL:
! 12 and what she can aczomplish. 12 Q. Ms. Macki--
13 MR, RINDAL: T understand, Your Honar. i3 THE COURT: What s her recommendation. Botlem
_ 14 THE COURT: And you are ence zoain invadino my 14 ling, what is your (e&ommeaéa%aaa.
ﬂ._ 15 ;'}rovénce, 100, 15 THE WITHESS: Do [feel that it would be
16 R, RINDAL: Your Hongr, she is an expart witness, 15 difficult - or be difficult for Grace to spend more time
17 wam 1 gat suggestions from her so we Can organize this, 17 vath her fathar on his days off other than faur hours, My
! C 118 BYMRRINDAL 18 recommendation would be at this point that it would not e,
' 9 . Ms Mack, you had menticned that Steve was aliowed 19 but Ithink that he neads -- my suggestion would be that he
20 o ses his daughiar for a couple times & week, 1 belisy 20 contadt the mother, making sure that it will not interfers
5 21 don'trag a“wdavs mayhe Wadnasday, somathing ke that 21 with any other plans that Grace aiready has.
22 fora coupt fthat happens 1o coincide with ona of 27 Children 2t this age, If <he has 2 birthday party,
73 0 be akay if he spent a few more fowrs 23 tis a major thing for a child. Any of the - to
s 24 , heis ailewed two hours, 4 odate any of her plans, plans that the famiy may
75 vs, weekend cycles, perd 5
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1 If it all coincides, then I think that it would 1 Q. Ckay. Isthere any chance of reconciliation?
X |7 benefit her to spend time with her father. z A, Twouldn’t think sg, no.
; C]3 MR, RINDAL: Great. Okay. Does that clarify, 3 Q. Okay.
4 Mr. Alback the question? 4 MR. RINDAL: Getting right into this, Your
ol | D MR. ALBACK: There was a question in there, I 5 Honor -- oh, Your Honor, for the matter, Mr. Alback and I
! {8 appreciate that very much. Thank you. & both agree that Mr. Frigaletti can -- Dr., Frigaletti
7 MR, RINDAL: Thank you. 7 {phonetic) can come, sit and listen. I've taken him off the
B BY MR RINDAL: 8 witness list, he'd just fike to sit in and disten for awhie
ﬂ -9 Q. And my other guestion that T'd asked you is, upon 9 May [ approach the witnass, Your Honar?
10 counseling, additional counseling between vourself, Grace and 110 THE COURT: You may.
o |11 Mr Clayten, would you be willing to provide an additiona 11 MR. RINDAL: Here is 2 bench copy, Your Honor.
fg 12 report to both atterneys so that we can attempt to modi Fy, if 112 BY MR, RINDAL:
] 13 you so deem it acceptable, to add additiona! ime rather than |13 Q. Steve, [ have just handed you a document that has
g | 114 forcing -- making us have 1o ¢o back in front of the Court? 14 been marked Respondent's Exhibit A, Do you recognize that
ll L THE COURT: Well, Mr. Rindal, T believe that the 15 document?
16 bottom fing is that your client hasn't baen paying for this 16 A Yes, [do.
o i |17 kind of counseling in the past. And you'll have to have some |17 Q. Okay. Whatis that exhibit?
] |18 plan in effect before your question can be answered, | 18 A Thisis our proposed division of assets and debts.
: 19 bhelieve. 19 Q. Ckay. I'm going to skip over the assets because
; 20 MR.RINDAL: You are right, Your Honor. ©don't 20 pfior to the triat -- commencement of the triat, we have
ﬁ 21 think either party pavs, I don't believe either party pays 21 stipulated with opposing counsel that we're going to use our
22 atall 22 asset distribution, I there is any clerical error,
23 D have nothing further. Thank veu, Ms. Macki 3 Mr. Alback and I will correct it, but this is the same
24 THE COURT: Thank you. 24 document thal Mr. Alback and I presented with the pretra!
25 MR. ALBACK: 1have no further questions, Your 25 order.
i 78 77
1 Honor, 1 The fast page is page 3. Would you please turn
|2 THE COURT: You are excused, 2 tothat page.
ﬂ ERE MR. ALBACK Petitioner rests as well. 3 A. Yes, Tam there,
4 THE COURT: We will take a ten-minute break, We'll 4 Q. Okay. 1want to go down those one by one. Is it
2 |5 beinrecess for ten minutes. 5 your belief that the home mortgage owed zqainst the Jouse is
i |6 (Recess.) € approximately $72,0007
7 THE COURT: Courtis in session. You may be 7 A, Yesh, approximately,
8  ceated. Mr. Ringal, you may proceed. 8 Q. Ckay. Am‘ it 18 you and Mary Beth's intention
ﬁff; a MR, RINDAL: Thank you, Your Honor. {wouid like 9 to--excuseme, Ms. Clayton's intention to sell the house)
10 1o cail Mr. Steve Clayton to the stand. Steve, would you 10 A Yes.
_ 11 please g0 up and be sworn in by Carol, 11 G. Okay. And [ have listed two Chase credit cards,
g 1oz STEVE CLAYTGN, 12 one for approxdmately 255 and one approximately 1,091, You
13 calied as a wilness, an¢ having been first duly sworn, was 13 have proposad that that debt be split betwean you and your
14 examined and testified as follows: T4 wife; is that correct?
ﬂ I DIRECT EXAMINATION 15 A Yes.
116 BY MR.RINDAL: 16 Q. Okay. Ang why do you believe that that splitting
I Q. Steve, would you please state your name for the 17 the debt is equitable, 50/507
! 18 record? 8 A, Weii we both used the couch, we both ate the food,
' 19 A, Steven Lovd Claytor, 19 Her revolver that she carries now is -- was bought with that.
oo 120 (. And you are the respondent in this matier? 20 Tmean, we both, you know, accumulated this debt. 1 mean, |
g Vi A Yes 2t couldn't go doltar for doliar what she spent and what |
i Q. You heard the jurisdictional testimony from vour 22 spent, but..
o143 wile, do you agree that this marriage is sratrievably 23 0. <ol Iay 4 please speak up.
§ 24 broken? 24 A, ’}i", sorry. It was -- I mean, it was ciose to 50/50
R 5 A Yes, 25 esican - fmean, we both ate the food and, I mean, that is
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1 what we lived on for seme of the time. 1 Q. Ckay. We have a vehicle loan to Steve and Mary
i 7 Q. Okay. She testified that she thought only 2 Beth from your parents. It's listed at approximately
; 3 approximately 20 percent of the credit card debt was due to 3 $17,000. You heard Ms. Clayton's testimony that that is your
4 food; is that your recollection? 4 loan; is that your recoliection?
5 A o 5 A No.
; s 3. What is your recollection? 8 Q. Why do you have this separated, half and half?
7 A Twould say about 50 parcent. 7 A Well, the reason is bacause we both benefited From
g Q. Ckay. And some of -- some of the items - she 8 this.
i 9 tesh nad that the items from this debt, these tm credit G Q. And how did you benefit from that loan?
: 10 cards, the Chase ones, are property that you are retaining; 10 A, Well, we - after T had jost my position with
- 11 s that agcurate? 11 Express Traller, Thad to, you xnow, find anather position,
fg 12 A Well, there is some property that I'm refaining, 12 wasn't finding one because of summar amployment problems,
13 and I had menticned the revolver, she is keeping that. And 13 And then we lived off it until, I think she said, around
' 14 also ] had been paying on the credit card most of the time 14 February or so, which we paic for the mortgage, food, you
l L1156 that she had been separated from me, until arourd December, 15 know, gas, you know, just all living expenses, Purchased a
16 (. Okay. How much was the revolver, as an example? 16 computer with that
I N A. 1believe it was 327, 17 Because | was going te be attending school, 1
4 ] 118 Q. Okay. We listed a First U.S. card, but [ think 16 needed a computer that was capable of connedting to the
: 16 Ms. Clayten said that is called something slse now, Bapk One. 19 Internel. And we purchased that, She usedit for her grad
. 20 Wedidn't know the doflar ameunt, do you have any ides how 20 <cheof work when she was going o educational arad schoel,
ié 21 much that is? 21 S
' 2 A Thave noidea. The bank card companies won't fef 22 Q. Soshe ysed some of the proceeds zlso -
23 me access any information. The only information T couid get 23 A, Certainly,
24 was through Genus Credit, where | had changed the account 24 Q. - when she went 1o coliege?
25 over to my name in June, late Juna after she had left. And £ Certainly.
; 79 81
1 they couldn't -- they wouldn't release the information to i Q. Okay. Does she have a degree?
| 72 Genus. 2 A Yes.
i _ 3 Q. #s. Clayton testified that she thought it was 3 Q. What is her degree?
i 4 something approximately $2,491 on that credit card, First 4 A Adegresin fine arts, bachelor's.
9 1| 5 U.S cerdthat we have listed. Do you have aay reason to 5 0. Bachelor's degree. And you have 2 degres in
; 1 6 believe that that is not correct? 6 history?
I A Ho. 7 A History,
oy | B Q. Soyou believe that # is probably approximate? 8 (. Ckay. Isthat a bachelor's of science or bachelor
35;1 B A, Probably, 9 ofarts?
N (. Okay. And that is her credit card? 10 A Ats,
b 11 A Right. 1 Q. Okay. S0 you both have the same educational degres
g _ 12 0o you remember what the balance was on that crecit 12 right now?
43 card whie you were st togethar? 13 A Right,
: 14 A Probably about 3900, 1 think, 14 (. And she -- you heard her testify she'll take her
1 15 0. Okay. 15 student loan and you'll take vour student loan; do you have
1 A Close to 4,000, 16 any ehiection to that?
: 17 (. And you've paid down an amoun! before? 17 A Ho.
§ 18 A Right, 18 0. Oxay. She tectified that she never made any
16 Q. Until December? 19 payments to your father on that -- what was originally o
20 A Right. $213 a3 month, 20 418,000 loan; is that accurate?
g 1 0. You paid $213 2 month since -- until December? Z1 A NG,
? 22 A Rigat. P G Do you recall how many — how much meney that she
: 23 Q. Andihatis-- [ think it was yo 25 pad?
% 24 that she thought she was paying $ 101 24 Ao dtwas g totai of $2100
_ 75 A z 25 Q. Okay. Have you gtill been making the payments?
i : Page 78 to Page 81
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f 1 A, No, Fhaven't been able to, T you'll probably be allowed to spend more time with your
x| 2 Q. Okay. How much do you make right now? 2 daughter. It appears that the Judge is not inclined and -
’ 3 A Tmake $7.54 an hour. Twork on an average of 3 togrant half and hat, and maybe at four years old that
4 32 hours 2 week. Bast Buy, as a full-time employee, is 37 4 might be too young.
‘ & hours minimum. Since we are having kind of 3 company wide 5 In the alternative, would you at least like the
! 6 budgetary probiem, that is all I'm limited to right now. & Judge to aliow you the right of first refusal and to allow
] 7 Q. Okay. Do you believe that the Court should adapt 7 youto have your days off in the middle of the week with your
: ¢ 1 8 your proposad assets and debt distripution? B daughter?
! L9 A Yes. g A Tmean, that's -- 1 see no problem with my daughter
10 Q. Doyou think it is falr and equitabie? 10 spending time with me. But -- and [wilf -- I wiff accept
N A Yes, 11 it Tmean, certainly Twant more, but T will accept it
g V. MR. RINDAL: Your Honor, T'd move for admission of 12 And Tl go to counseling or whatever [ have to do to make
| 13 Respondent's Exhibi A 13 sure my daughler is, you know, mentaily fit.
g 14 MR, ALBACK: Thave no ot*ect%aﬁ to this. | 14 G. Right now isit -- 15 it approximatety four full
i [ ] 15 thought it had aiready been filed with the Court. I nave no 15 days that you get to spend with vour daughter per month?
16 objection, Your Honor, 16 A Yes.
g THE COURT: Respondent's A fs admitted. 17 Q. Okay. And then to darify, because I misspoke
g 2| 18 (Respondent's Exhibit A was admitted.) 18 earlier, you See her twe times a week during the middle of
1§ MR. RINDAL: May I approach the witness, Your 19 the week sometimes?
g o 120 Honer? 20 A Yes.
?ig THE COURT: You may. Q. Ang what is that from?
ME. RINDAL: Here s a bench copy, Your Hon A Whiie T was going to schoof, T hed te change the
BY MR. RiffDAi. nights from Menday and Wednesday te Monday and Thursday
Q. Steve, [ have just handed you a document. Do you because T had a night course, So it's pretty much stuck
_ recognize that? Monday and Wednesday. Sc T oick ner up, [ generally pick her
i X 8
) 1 A Yes T upabout 3:15 on Mondays and also Thursdays. 1 get off of
Z Q. Ttis marked Respondent's Exhibit B. What is that 2 work st about 2:30, so I go home and shower and go and pick
g 13 document? 3 upmy daughter,
‘ 4 A This is the proposed parenting pian of mine. 4 Q. Oxay. Now, you heard your wife testify that she
5 (. Oxay. Inthat parenting plan you have requested 5 believes that vou shouldn't spend extra time with your
; L 6 additional time, specifically vou would like to have a weak & daughter because it might be disruptive, and she did discuss
7 on, a week off, correct? 7 about your - your work schedule. How far in advance does
8 A Right. & your employer schedula your work?
ﬂ G Q. Do vyou believe that Grace is substantially mature § A The alternating weekends that is already setin
El 10 enough to benefit from having a wesk on, a week off with you? 10 they have 2 computer program that sets up the days af: !
11 A, Certziniy. 1 need. Also we have the ability to say, Tneed Tussdays off
g 17 Q. Okay. And you have proposed that vou afternate 12 for the rest of my work career with you.
13 the tax exemption between you end vour wife? 13 fean -~ Tam--lamto the ooint where Tam <9
‘ 14 A Yes, 14 valuzble on the company that they'd pretty much do anything
‘i’] ; 18 0. Dovou think that is fair? 15 for me. The pay, you know, that is a different matter. But
R T A Certainly. 16 with scheduiing, they know what I'm going through, and you
_ 17 Q. Oxa, Are you and your wife now currently hancling 17 know, ihe are watried abeumy daughter, so..
g 16 transportation? Imean, is there any transportation Issues 16 Q. Well, would - T guess the questi crim S asking
T 119 that have arisen? 19 you, how fai in advance da they make the scheduie?
. 20 A, Ithik oaly once my <ar broke down end she had fo 20 A My suparvisor fooks at £, it's usually about fve
g 21 come ik up my caughter. 2Y o six davs
o w 2 other than that? 7 early a week, five to six days?
! 23 than that, ne. 23
§ 24 fow, you heard Ms. Mack tastif 24 , ieve voull have the ability fo: Pme E|
T Zh ¢ have ane oF two mare counseling sess: 25 specdic dav such a5 a Tuesday or 3 Wednesday or Thursday?
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1 A, Thave never had a problem. 1 toknow the difference between an igneous and a sedimentary

Z Q. Okay. And if that would assist in giving 2 rock, but, you know, I try to take her and have her get

3 stabilized time with your daughter, and at the request of 3 attually interested in Science and everything around her.

4 both your wite and Ms. Macki, are you willing to do that? 4 Q. Okay. Do you believe those are -- those are

5 A Yes, 5 important in educationa! -

8 Q. Okay. Seif you are allowed to spend additional & A Yes.

7 tima with your daughter, yeu're testifving hera today vou wil 7 Q. -- visits with her -- please wait for me to finish

8 make a spedific date sﬁ‘edufe and that wifl stay in stone, 8 the question.

9 absent some emergency g A Sorry.

10 A, Oh, yeah, that weufézf‘z be a prodlem. He Q. messi ve 2 question ahout a discussion with

1 Q. Okay. Ms. Macki has indicated that you and your 11 your daughtes nearg Ns Macki talk about she is 2 very

12 wife both have 2 very healthy relationship with your 12 ab - or excuse me, concrete thinker right now. Did you tall

13 daughter, do you beligye t'ﬂa? thatis correct? 13 your daughter you b a:é ov&

14 A Forther .eost i i4 A No. Well, [told her - she wanted to know what

15 Q. And she said E Macki saic that she believed 15 2l the boxes were for. And I said, well, I have to gef a

16 that you and your wfe both have bonded - or excuse me, vour 16 newhouse hiere in town, And she goes, where Montana? |

17 daughter has bonded with buth you and your wife; do you 17 said, yeah, Montana. And sha thinks that my wife fives in

18 believe that? 18 Montana and I live somewhere else, It's kind of - and wa're

19 A Certainly. 19 only two miles apart,

20 Q. Okay. Do you believe that it is In your daughter's i Q. Okay.

21 best interest to spend more time with you? 21 A S0 her whole ability to judge geographical

22 A Yes, 22 location, is skewed.

23 Q. You have four full days a month. What do you 23 Q. Okay.

24 think -~ 1 beleve you said you want half time, one week on 24 A Thad mentioned that my parents were 9oing to be

25 and one week of? 25 coming up from Cah"o nia ad she, T guess, somehow tied in
87 89

1 A. Right. 1 my parents and moving,

Z Q. Ifthatis not able to be done, what would you Z Q. Okay. Well, fet's talk about your parents coming

3 request? 3 tovisit. You heard vour wife testify that she has never,

4 A Tmean, the bear minimum would be - you know, if 4 and does not, restrict your visits with your daughter. Is

5 Tam--if I have my day off and she is at work, there is no & thetaccurate?

6 reason that [wouldn't be able to see my daughter. Tmean, § A Ne.

7 Alice seems t0 be 2 great person, you know, her sitter, Byt 7 Q. Canyou give 2 very recent example?

& I'msorry to say, but the value of her relationship with 8 A, Well, my daughter had a really high fever in March,

S Alice and the relationship with me, Tthink I'm quite a bit 2 Y ltwasto the point whera she had - I mean, whnmpisked

10 head in the --in the pecking order. T mean -- 10 herup from hersitter's, Ahce Mifs, she was i, and |

ik Q. And I believe your wife testified that it is her 1% took her to the hospital right awa,f and they gave her Tylenol

12 belief that you only watch TV with vour daughter, maybe 12 znd reduced the fever,

13 oceasionally 00 for a walk or go to Wal-Mart: s that i3 The next night was ppcsed to be my night that !

4 accurate? 14 was supposed to have her. That night also was going to ba my

15 A Ko 15 stheduled - scheduied 1 ;;ﬁ , and she said, wall, because of

18 Q. What do vou do with your daughter when you spead 15 Gradie's healtn, T'm only allowing you one day this week.

17 time with her? 17 . Have you taken care of her - Graca when shais

18 A Weli, we -- i's kind of dangerous, but - 18 sick?

19 dangerous in the fact that it is white colored carpet, | 19 A Yes Attually Lexposed myself to chicker pox to

20 usually throw down a drop dloth in the family room and she 20 tekecare of her

21 canfinger paint, and T Rave given her 3 brush so she can 21 Q. Car vou think of 20y cood reason why your wife only

22 brush, we go picking flowers, we g0 for walks with the deg. 22 aJ'omd you gre weekend because of her haing Hl?

23 k and visit my frisnds there, 23 v, -~ 2il [ can surmisa is spite

24 around, {ifqo up north *nﬂf Pl show har 24 s there something racent, mﬁ as o the

25 different - you k. v - o know, 0Bviusly she i not going 25 dtosee your daughter on the 17th of

=
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1 Junet 1 BYMR.RINDAL:
Z A The 17th of June was when I was scheduled to take 2 Q. Do you recognize that document, Steve?
3 hertoDr. -- or Mary Macki. And she had requested - Mary 3 A Yes, 1do,
4 Beth told me that I was to take her back to Alice's hefore 4 Q. Okay. What is that?
5 lunch time. 5 A, This is -- it appears to be the child suppart
6 Q. Why? 6 calculations.
7 A, She never gava me a reason. 7 Q. Okay. Now, I believa we put down that your wife
B (. Your parents were here from Califarnia? 8 makes approximately $23,000. Tdon't remember the exact
9 A Right. 9 dollar amount, but I believe that was information provided by
0 . And she wouldn't allow you to spend 2 few more 10 M Alback. We have you down a5 12,547 anaually: s that
11 nours with her? 11 12,547 what you make annually?
17 A Tguessnot, 12 A Aporoximately, ves
13 G Oxay. Your wife testified that Grace needs a 13 Q. Ckay. Now, this shows that you have earned income
T4 routing to minimize some of the anxiety she has. Do you 14 creditof 2,547, We have requested that the Judge alternate
16 have a routine when she stays with you? th t‘w tex deduction between you and your wife, This
16 A Certamiy 6 calcuiation 15 based on 110 days visitation, the standard
17 G. Okay. And you've maintained that ever since you 17 visitation is 126 days 2 year. Certainly you are not getting
18 separated? 18 that many, but 110 - anything more than 110 will change the
19 A, She goes to bed at the same time, she doesn't stay 18 calculations. Thisis at 116,
20 upuntil ten o'dock, Fke T have bean told that she does 20 We have aflocated $2,600 for daycare costs, |
21 over gt Mary Beth's house, And she goss to bed at §:30, She 21 didn't have that dollar amount until today. [think that is
22 knows she is supposed to brush her teeth befare she goes to 22 aven high, <0 -
23 bed. Atoneo'clock in the afternoon, she goes and takes her 23 MR, RINDAL: Am Tright?
24 nap. 24 MK, ALBACK: Your Honor, I'd aiso stipufate to the
25 Q. Oxay. S0 your respondent’s pronesed fingl 25 amounts in these documants as well. We have discussed the
91 93
1 parenting plar and your belief provides for the best 1 income, the child support -- Tmean the daycare costs and so
2 needs of your daughter? 2 on, soforth. Rather than beizhor that before the Court, 1'd
3 A, She needs her father in her life as much as she 3 bewiling to stipulate as to the figures as well,
4 does her mother. 4 MR, RINDAL: Your Honor, then i -
5 G. Okay. 5 THE COURT: Respondent's C is admitted.
6 MR, RINDAL: Your Honor, I'd request that b MR, RINDAL: Thank you, Your Honor.
/ Respondent's Exhibit B be admitted. 7 (Respondent's Exhibit C was admitted. )
8 MR. ALBACK: 1have no ehjection, Your Honor, 8 MR. RINDAL: May I approach the witness again, Your
9 THE COURT: Bis admitte 9 Honor?
10 {Respondent’s Exhibit B was admitted ) 15 THE COURT: Yau may.
ME. RINDAL: May T approach the witness, Your 11 MR, RINDAL: acrch Copy, Your Honor.
17 Hono? 12 BY MR, RINDAL:
13 THE COURT: You may. 3 . Steve, we're golng to cut to the chase {o save time
14 MR, RINDAL: Thank you, f4 here. Thisis a document markad as Respondent's Exhibit D
15 MR. ALBACK: Your Honor, ¥ I might interrupt. 1t 15 Do you recognize it?
15 appears that Mr. Rindalis going to be asking that these 10 Al Yes,
17 documents be admitted as his child support caleulations. To 17 0. This shows the same ﬂr incial emount, 23,000 incom
18 save the time and trouble of the foundational matters, I'm 18 foryour wife, 12,547 for yourself, but it shows her eamed
1% ceriginly willing to stpulate to the entry of these 19 income credit, This shows that she claims Grace for the
20 documents. 20 child - for the income tax deductian, and it has the seme
21 MRORINDAL Thank you, Mr. Aback. 21 amount of dayzare costs, $2600.
72 BYHMR ZINDAL 22 MR, R.NDA fos r Hons to admit,
23 3. Steve, I'm handing to vou what has besn marked 25 23
24 dent's Exhidit . 24
25 MRLRINDAL: Your Honer, hare is bench copy 7
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: 1 THE COURT: Okay. D is acmitted. 1 then until -- well, she is still working, right?
' 2 (Respondent’s Exhibit D wes admitted.) 2 A, Right.
ji 3 MR. RINDAL: Thank you, Your Honor. And, Your 3 Q. Okay. And because of her either training or
' 4 Honor, just a clarification, since we have requested that the 4 college degree she had better paying jobs than yau?
5 child tax return deduction be alternated, T provided both to 5 A Yes.
’ ; 6 show yau the differences, 8 Q. And since 1557 you've been a fuli-time coliege
7 HE COURT: Thank you. 7 student; is that corred?
_ & BY MR RINDAL: 8 A No, Tcan't say that. haven't been -- the whele
g 4 Q. Steve, Mrs. Clayton testified ahout the 35 9 time I'haven't gone fulf time. When I had some part-time
' 10 several years you haven't made much income. \«GL Lyou agree 16 positions, T also went to schoel part-time. But for the
3 11 that thatis a fair assessment? 11 majority of the time later in our marriage, I was at school
g j 12 A Well, being a student doesn't usually pay toe wail, 12 fulitime,
13 ¢ How jong have you baan in coliege? i3 Q. Okay. During the last several years, lat’s say
i 14 A Onand off, Twas in schoo! for about 12 vears; 14 since 1997 or "8, have you - has your father bean assisting
ﬂ 15 fuli-time, probably about four years. 15 you and Mary Beth with financiais?
18 Q. Wel, she was talking at least since 1998, that i 16 A Yes, thankfully.
G g 17 whenshe starieé discussing your income. Did vou start 17 Q. Okay. Cenyou -~ doyou have any idea about how
y : 18 fufi-time or on a complete college degres in about 19987 18 much your father has given you and Mary Bei%ﬂ
- 19 A, Actually a vear earlier than that -- 19 A Thave looked at the records, and 1 would say it's
oy | 20 3. Okay. 20 probably between ten 2nd $15,000 per vear. And I don't even
g 71 A - Twas attending full-time 3s an education 21 think that s including school, because 1 wasn't taking on
| 22 student at Eastern at the time, and then Grace was born with 22 student loans.
23 hﬂflamgomalaaa so [ could no longer ¢o through with that 23 Q. Okay. And did this money that your father gave to
24 (dagree, 5o 1 stayed home 24 you and Mary Beth, did it benefit both you?
E 25 Q. WOJ@}GJ Cmr;fy for me, you said Grace was born, 25 A Yes.
i 95 a7
[ 1 2nd then you said some big word I didn't hear. 1 Q. [Tt didn't go into just one of your secret accounts
y Z A, Laryngomalacia, whichwasa -- it's a -- she had an 2 or anything, did it?
i 3 immature epiglottis, which restricted her breathing. Any 3 A, No, [don't have any secret accounts.
4 sort of cold or fu could become very serious and she could 4 Q. What did you use el the money for?
: 5 become hospitalized, 5 A Rent, Actually the $500 deductible when Grace was
’ 5 (. And did you and your wife take care of Grace at 6 born. School. Let me see. You know, just fiving expenses,
| 7 that time? 7 Mortgage, of course,
8 A, Ltook care of her for, ok, I'd say two months 8 2. RINDAL: May [ approach the witness, Your
g 9 untif the doctor falt that it was okay for her to g into 9 Honor?
10 dayeare, 10 THE COURT: You may.
e i . Okay. Your wie has a collage degree tog, when did 11 MR, RINDAL: Your Honor, here is a bench copy.
! j 12 shestart coliege, approximately? 12 BY MR, RINDAL:
o 13 A Tthink she gracuated i '92 from high school 13 Q. Infact, did your father help you buy & house?
14 and -- actually, let me see. Okay. Shewas 17 when she 14 A Yes.
ﬂ 15 dlarted coliege. Sheis 29 new. So 12 vears ago. 15 Q. Dhave handed you 2 document that s marked as
R I | . Dnd she graduate from coillege before you married 16 Respondent's E Do you recognize that?
17 her? 17 s, Lo,
d 18 A Yes, 8 is'haidﬁcament?
14 3. Okay. And solbelieve -- when did you gef married 19 his is 3 oift letier that my dad had to present Lo
g . 200 agan? 20 >ervice showing that !f was 2 gsﬁ to me
g 1 A, December 30th, 1985, 00 Fcould purchase @ hom
“ 2 G Okay. Soin 1935 she already had her college 22 d this meney go sirad ’:\‘ to ‘w
Lo L3 degres? 23 purthasec hu tyou and Mary Bet
g 24 A Yes, 24 A Yes. f .\,.;.“txust‘-nrsﬂ‘e:k wasmade out 1o
R s 3. Andisit fair to sayv that she has worked singe S inebank
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MR. RINDAL: Your Honor, I'd move for the admission
of Respondent's Exhibit £,
MR, ALBACKC 1ebject, there is ng foundation far
this document, Your Honor, at 3l
THE COURT: it proves your case. Respondent's £ is
admittad.

everything,

And we had had trouble with the vehidle that we
owned before, 1 had an older Taurus and so T wanted to get
something more reliable, And also 1-- I'mezn, it was
Was us.

Q. And 5o is it your coatention that your wife

1 Q. So you never actually touched this money, it A Well, it almost sounds like she had no - she had

2 went - ng idea that it was being done. And the funny thing is, is

3 A Ho, Inever got to see it we went down together and picked out the options. We talked
4 Q. And itis on your behalf, he listad my son Steven to the sales manager, and since my dad is a Generat Motors

5 Clayton, that is you, corract? employee, we had to go through the sales manager. So we sat
g A Right. down there and picked out the options together. We picked

7 Q. Okay. out the color, we picked eut the fabric, we picked out

8

g

P
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14 {Respondent's Exhibit £ was admitted.) 14 assisted you in purchasing or picking out the pickup?

15 MR.RINBAL: May [ approach the withess, Your i A Yes,

15 Honor, Q. Foryour family?
, 17 THE COURT: You may. 1 A And we got the extra cab because she wanted the
18 MR, RINDAL: Here is a bench copy. 16 extra cab, because when we are going to have kids, vou know,
19 Your Honor, if I may have permission, 1 am not 19 we wanted to have, you know, room in the back,

20 going to submit this far -- to be atcepted under this 2 Q. Okay. And then you purchased the vehicle: is that

21 witness, but just because of the course, [am - my witness 21 correch?
72 who actually m*'?cthis docurment 1s walting in the halt to 27 A Yes. Yes.
23 testfy it f Mr. Alhack wouid permit ma to ask 73 Q. Where is that vehicle now?
26 just g few QJESUO{?S, [have got fike two questions on 1t 24 A Ihaveseen i Grive around town.
25 anc‘s then 2l the foundation and afi the actual accuracy will 75 Q. No, let me clarify. Do you still own it?
’ 99 101
' 1 Dbeupon Mr, Art Clayton, who is in the hall. 1 A Na,
P 7 Otherwise, I'l just have to call Mr. Steve Clayton P Q. Okay. What did you anc Mary Beth do with #7
i _ 3 backto the stand after this. 3 A Wesoldit,
£ 4 THE COURT: Tam not quite sure what vou are 4 Q. Why?
[ 5 intending to do with this. 5 A, Because I had lost my position with Express
’ 6 MR, RINDAL: Your Honor, Tl just walt, 6 Trailer, we neaded money to live on, 1 didn't know how
7 7 Mr. Clayten, may I have that back, please. Thank you. May 1 7 long it was going to be until I could find anather position.
o 8 havethose other documents. & Sowe bought a fairly - fairly new Cldsmobile Achieva, and
i § THE WITNESS: Sure. §  sowe had a reliable piece of transportation, also got cash
f R B MR. RINDAL: T walt Your Honor., 10 from that downgrading,
P 11 BY MR.RINDAL; 1 Q. Do you recall apsroximately how much cash that vau
a i7 Q. Steve, I befieve you testfied that you had got 2 17 and Mary Beth received?
-' 2 loan, you gotaloanf{m your father, you and Mary Bsth 13 A Ttwas around $11.000.
14 needed & reliable vehicle, is that why you got the loan? 14 Q. And did that $11,200 go into your joint marital
i 15 A, We purchased a vehice mw‘ﬂ Fichtner Chevrolet, 15 account?
S 16 and the money was loaned to us by my father, 16 A Yes, We hat 1o other accounts except for our joint
i 17 G. Okay. Well, let's talk azout that for a minute, i1 account.
! 18 Yeu say we purchased a vehicle through Fichtner's, that 18 Q. And what did you and Mary Beth do with that
i 19 contradicts what M. Clayton said, She said she had nothing 19 411,000
20 to dowith that, 20 A lvedeffofit, o ,,:rc‘ﬂased a omputer. Thatis
g 21 A Mm-kmm. 21 pretty muchit, we !wed off of |
22 Q. Isthat accurate? i7 ty af thatis 2
L 23 A fa. 23
i 24 Q. well, what did you rp? i ' 24 A
h 75 rontending happened? s Q. And do you have ap zoproximate idea how much tha
ﬁi ' Page 98 to Page 101
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1 wasworth -- or the debt? 1 time that you were going to school, you were gaing part-tima?
Z A, The debt is calculated around $17,400. A A Yas,
§ 3 Q. Thatis right. And that was already included in 3 Q. Allright. But your testimony alse is that part of
4 one of those documents, 4 that time you were going ful-time?
g |5 MR. RINDAL: Your Henor, may [ approach the 5 A Yes.
! 6 witness? € 0. And pretty much since '98, the bulk of that time
o 7 THE COURT: You may. [ has been spent going to school full-time, right?
§ MR. RINDAL: Thank you. Hereisa bench copy, Your 5 A Yas,
g 9 Honor. 9 Q. How many degrees do you have?
1 Your Honer, T apologize for having these out of 10 A Tamclose to two other degrees, but T have tha
; 11 order, but I've just handed the document, Respondent's 1 one
; | 12 Exhibit G, to the - to Steve Clayton. 12 Q. Okay.
C | 13 BYMRORINDAL: 13 A In history.
P 14 Q. Steve, go you recognize this document? i4 (. And the one that you have is i history, What
i] i5 A Yes, Do 16 other degrees are you close to having?
' ! Q. Thisis our proposed findings of fact and 16 A, Business and marketing.
17 conclusions of law. Have you reviewsd this document? 7 . Okay. Did you change majors fram time {0 time?
1 & & vesine 8 A Yes. Yes, 1did.
1 Q. Do you believe it accurately refiects vour 14 Q. Are you in school now?
20 contentions of what the facts are - 20 A Tamtaking 2 sabhatical, as you would say.
; = A Yes. 21 Q. Okay.
' 27 0. —inthiscase? And coes it accerately reflect 22 A Tcant afford to oo to school right now,
I 23 what vou believe the conclusions of law to be? 23 . Okay. 50 when did you fast go to school?
? 24 A Yes. 4 A In - the fast semester, which was from January
MR. RINDAL: Okay. Your Honor, '¢ move for 25 10 May.
; 103 05
- 1 admission, demonstrative purposes only, Respondent's i Q. And were those graduate hours?
1o 2 Exhibit G. 2 A Yes.
’ 103 THE COURT: Well, ail of your exhibits are 3 0. In history?
o 4 demonstrative purposes only, 1 believe, 4 A No, actually in public relations.
| & MR. RINDAL: Certainly, Your Honor, g Q. Okay. Sovyou have almost 2 marketing, almost a
; 6 THE COURT: s there any objection? 6 business, you have a history, and now you are taking graduate
- 7 MR, ALBACK: No, Thave no objsction to these, Your 7 courses in public refations?
§  Honor. & A Yes.
l ; g THE COURT: ' point out, though, 1 think they g G. Dkay. And during that paricd of time that vou have
: 16 were uL about thrae days ago. 10 been going 1o schooi, your father has been giving you,
: 11 MR, RINDAL: Your Honor, Mr, Afback and [ had & 11 according to your testimony, anywhere from tento $15,000 a
i 12 iern in getling -- hooking up the right time and getting 12 operyear; is that comrect?
- 13 aEs tne information exchanged. 13 A, Right. And when --
4 (Respondent's Exhibit G was admitte i 3. Okay.
i 15 MR, RINDAL: Your Honor, that Lerwiue\ my s Ao - Twasnt working, ves.
I 18 questions for Mr. Clavien, s Q. Chkay. And also it is your testimony that during
_ 17 ME.ALBACK: Thava z couple. 17 that pariod of time your father gave you $20,000 to buy a
i | = CROSS-EXAMINATICN 18 house)
Co1 19 BY MR ALBACK: 19 A Yes.
20 Q. Mr. Clayten, how old are you? 2 @ Alfright. Andit's alse vour testimony that
1 ' 21 A, Tmf‘\, SiX, 21 during that period of time your father gave you $18,000 -
i ; i 24 $15,000 - over $19,000 to buy a pickup?
23 thal o 23 MR RINDAL: Dijer aur tonor, 1 dont
g : 24 26 belisve he W fled that he gave himn, 1 believe my dlient
R 75 tastified that it was a foan.
§ Page 102 to Page 105
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' 1 R, ALBACK: T'lrestateit 1 Q. Your dad finally shut off the spigot?
] 2 BYMRALBACK: Z A, Well, not completely, ne.
g 13 Q. During that period of time your father, who | 3 0. Ckay.
£ assume got tired of giving you money said, I'm going to 4 A, But he has to buy a new car.
y ¢ | 5 loanyous19,500, right? 5 Q. On, afi right. So he'll just get some of it
3 I A Yes, 6 back - or you'll just get soma of it back?
7 Q. Okay. But he didn't make a loan to you, dic he? 1 7 Ao Ko, Twon't get any - wall, Twon't get any of
| 8 mean, he dida't get a note from you, did he? 8 this money back. Thisis -
i 119 A It was assumed that [ would be paying it back. 5 Q. Allright. In regard to the money that your father
10 Q. Okay. All right. Because you and Mary Beth, 16 has furnished to you over the years, first of all, you say
‘ 11 according to your testimeny, went down and bought yourself a 11 that tha money that was reatized after you sold the pickup,
% 12 fancy-dancy pickup, right? 12 nght? You said you bought an Achieva?
. 13 A Yes. 13 A Right,
e 114 . Okay. Have you brought forth any of your documents 14 (. How much did you pay for the Achieva?
n C] 15 fromthat purchase that reflacts that Mary Beth participated 19 A, Tthink eleven, seven, 11,700,
16 inthat loan or in that purchase at alf? 16 Q. And you testified after that there was roughly
e 117 A Yes, Well - 17 $11,000 or so that remained, right?
; |18 Q. You have? 18 A Yes.
10 A, Yes. Actually I have checks written to my father 19 Q. And you testified that that money was used
| 200 statingitis a payment of a foan of the truck. 20 basically for living expenses?
% S Q. Thatis not what I asked you, sir. Did you bring 2 A Yes,
122 any documents to this court that reflect that Mary Beth 22 Q. Forthe twe of vou?
3 purchased that vehicle from Fichtner's Chevrolat? 23 A Yes,
74 A Documents on - well, T don't remember them 24 §. Aliright. You also testified that in regard to
| 25 providing any documents for myself, 25 thetento $15,000 2 vear that your father gave to vou, that
i 107 109
] 1 Q. You didn't sign anything to evidence the purchace? 1 that money was used for living expenses?
L7 A, No, because there was ne loan. So it was - it was Z A Yes,
2 3 adirect purchase through Generaf Motors program. 3 ¢. Allright,
oo 4 Q. Did you title the vehicle? 4 MR. RINDAL: Your Hener, I'm nat sure if there has
5 A Yes. & been a question in the iast five minutes.
i |8 Q. Youtitled it in your name, didn't you? 5 MR. ALBACK: [just asked him a question.
i A Yes. 7 THE COURT; This is cross-examination.
[ Q. Okay. Didn't title it in Mary Beth, did you? B MR, RINDAL: He's just restating.
g 19 A Mo, Tcouldnt O BY MR, ALBACK:
o 0 §. Oxay. Didn't get a note, she's not on the title, 19 Q. Did you testify that vou ysed that money for living
' 1 you've brought forth no decuments that she was part of the 71 expanses?
g 12 deal, but vet your contention is, is that she owes your dad 17 A Yes, Ldid.
[ 13 halfof §17,4007 13 Q. Alright. And did vou testify that vou used the
L4 A Yes itis, 14 money that was left over from the sale of the pickup --
g 1% G, All right. The same dad who has given you, 1 A Yes,
5B ecoording to my quitk math, $80,000 over the fast eight, ten 8 Q. - for fiving expenses?
L 11T ymars, at leasD? 17 A Yes,
g 18 A, Probably, yes. 18 G, Okay. And during that period of time you were
i A £ Q. Ckay. The truth of the matter is that if the money 19 making a little hit Money,, 2,600 or so 3 year, right?
20 thatyou contend has to be paid back to your dad, you are G A Something fike that, o0 average,
g 21 going to end up with éfawwa‘,f 2 Q. Okay. And durng that period of time Mary Beth was
_ 77 A Ko, The money that lam -~ that I'm to be paying 27 mak &fg el h%esﬂ 10 $22,000 a vear; would you agree with that?
i 23 backmy dad, I'm going § 3&:3! Am“ayf 3 A,
g 24 0. veah 24 . o0 and Mary Beth
R IV A N, ceriainly aot, 75 were vy
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A Possibly,

Q. And you still had to get maney from your dad?

A Yes.

(. Chay. And isn't the truth of the matter that the
money that came from the sale of the pickup and the money
that came from your dad just gratis, was basically used to
buy all the toys that ended up on your disclosure statement
that we have agreed to that vou have?

A Yes.

Q. I'mean to those assets?

A Yes,

Q. Allright. And thase assets and their values are
what is before the Court riow as the agreed upon division?

A Yes,

Q. Okay. And so if the assets that are on your side
of that ledger totals $10,616, and those that are on Mary

A No. What toys are you referring to? Beth's tatal $2,200, would you agree that that is 4 result

C0 Ty e o WD OB e (DL Im G RO e
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1 {3 Well, as ook 2t the disclosure statement that 0 of calculations or of values that vou have piacad on thosa?
1 vou have submitted to the Court for your division, there is 1 A Certainly I'm not a professional appraiser, but,
12 gt least five firearms that have been py rcf ed du ng the 2 yes, Louess Twould - Twould - you know, from my
course of tha marriage that are on your sida of the fedger 13 abilities, which aren’t great, yes,
that Mary Beth has agreed to 1 (. Well, based upon that, would you agree that the

A Actuaily [ believe my orégmaf aroposal was her to
get -- or she has three firearms, actually, of those five.

Q. Mr.--T'mnot asking you, I'm asking vou ff thera
were five firaarms that were purchased during the course of
the marriage that you're ending up with?

. "

, WAM__L
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value of the assets that you're retaining of 2 personal
property nature are five Himes greater than the value of what
Mary Beth is getting?

A Well, Tcertainly think we shauld also say that a
lot of those were premarital,

20 A, 1believe so. Q. The premarital aren't included in the calculations,
a (. Okay. And vou enc up with the Achieva? Sir,
22 A Whatis left of 2, yes, A The firearms? Thers are certainly firearms listed
23 . Ah, okay. And let's speak about that on there that are ;}”@’nar'iai
24 A Okey. MR AUBACK: What Is the hearing number?
25 Q. You say in the documents that you provided the MR, RH\quL. AT thing
3 | 11 13
| 1 Judge today that that Achieva is worth $15007 1 MR, ALBACK: Excuse me?
: 2 A Yes. 2 MR, RINDAL: [believeit's A,
’ 3 Q. Isthatright? But the documents that you have 3 MR. ALBACK: May I approach, Your Honor?
5 L4 furnished for your initial disclosure, or declaration of 4 THE COURT: You may.
: & disclosure had a value of $3,0067 5 MR, ALBACK: All right.
i 16 A Yes, 8 BY MR ALBACK:
I Q. Andisn't i the truth of the matter that since the 7 Q. I'mshowing what has been marked as Exhibit A
o= | B dayyou bought the Achieva, it has been your vehicle? 8 Those items that are listed as premarial --
1 g A No. g A Yes.
e G, Is Mary Beth's name on that title? 10 Q. -- have nc value, do they, in
e |1 A No. 11 A Ne
g BRY Q. Hasit ever been? 12 0. Alfright.
3 A No. 13 A Sorry.
14 Q. Okay. Would you agres that the values that 4 Q. Cxay.
i 15 are placed on the property that ic',c ided on the 15 A S0 many documents.
© 18 dedlaration of - T'm sorry, the agresd division of personal 18 (. Okay. S little tima. The ten to 15,004 that vour
: . LT property are values that you atabished? 17 dad gave you per year, did he do a gift statement for those
; 118 A Now, which - which - whizh - are you talking 18 for tax purposes foo?
T 19 about the one | submitted? 19 A Ho.
2 0. Yes. Thetruth of the matter, ko't 2 -- T 0 Q. DO you know Wiy not?
§ 1 0 you 2 £ Thave ngidea. Ireally don't.
' 72 22 Q. Okay. Altright. 1iust have 3 fow more questions
23 23 toaskyou. Twant to talk to vou about the parenting plan
g 24 24 qustalittle bit Al nght?
R s 75 I beligve your postion originally with what has
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1 been filed, is that you want every other weekand, right? 1 [ Q. Okay. And so that would be some quality time with
2 mean, I'm sorry, every cther weak with your daughter? 2 you and Grace while you were deing vour distance schosling on
3 A Yes 3 the computer?
4 Q. Butas fuaderstand your testimony, are you backing 4 A Well, actually T would only - Twould only take it
5 off that position? 5 asmany dasses that I can handle so my daughter is comi ing
! A Well, Tam trying to do what is best for my 6 first. Tmean, my work knows that, | fave told them that my
7 daughter. And I think - you know, I'm trying to foliow an 7 daughter is the most important thmg in my life.
8 expert's sdvice. The expertis contending that if 1 am able 8 Q. Ckay. Fair enough. Fair enough. Tjust have like
9 tegotothe ﬂﬂ{api" witb my daughter, then i shosld e Y twomore questions. Mr. Rindal asked you about times whan
10 granted more time with my daughter, What Im trving to be is 10 Mary Beth has withheld visitation from you,
1 realsti, i A, Yes,
Vi Q. Ckay. 12 Q. Right? And the only exemple that you could giva of
13 A Tmean, at this period of time, Tmost likely don't 13 that was -
14 have a chance - 14 A, Actually he told me the most recent example is what
15 Q. S0 vou have backed off? 10 heasked me.
16 A, Assume -- yes. 15 (. And so your example was, is the day that -~ when
17 Q. Okay. And as [ understand that the reason that vou 17 vour -
18 want the additional time with your daughter that Mr. Rindz! 18 A That my daughter -
19 has been batting arcund all day about your days off, right, 19 Q. I you might - T will ask the questions and then
20 s because you want to spend time with your daughter? 20 when I'm done, you can answer, All right? Okay?
21 A Yes, A {Noresponse.) 21
2z Q. And her time is Detter spent with yeu than with 22 Q. The example you gave was one 0CCasion when, under
23 Alice the baby-sitter; is that right? 23 your own testimony, vou picked your deughter up and she had,
24 A Most definttely. 24 yeur words, a high fever,
D Q. Oxay. [just have 2 question that { can't resolve; 25 A Yas.

115 17
1 and that i, what about the three and a half yaars when your 1 Q. And vour visitation, it was in March?
2 daughter was going to the baby-sitter everyday when you were 2 A Tamtrying - yes, it was in March.
3 home, when you weren't in school? You never went to get here 3 . March would be wintertime, I'm guessing? Probably
4 then? You neverinsisted on having daycare with her in your 4 not 3 warm day.
5  presence then, did you? 5 A, Probably not.
8 A Well, actually I think we discussed this in the 5 Q. Okay. And are you, sericusly, complaining that
7 first trizl, The first summer I had to spead out in the 7 Mary Beth didn't bring your daughter out in the cold with 3
& front vard doing landscaping. Also I had various hours with 8 high fever the next day so that you could spend your four
9 my work schedule and scheo! schedules. 9 hours with her?
0 Q. Okay. 10 A Actually the next cay she didn't have a fever, [t
1 A And we're supposed to have consistency in my 11 was the night before that she was il and 1 was able to take
12 daughter'slife. 12 care of her that next day.
13 Q. Okay. Andsoltake it that then # was more 13 Q. Okay.
4 Important that the consistency include Alice, right? 14 MR, ALBACK: T have nothing further, Judge.
15 A Abthe time, ©don't think -- between the ages of 16 REDIRECT EXAMINATION
16 three and six are the most developmental mportant vears of @ 16 BY MR, RINDAL:
17 child's ife. You know, without her - 1am now, behween the 17 4. Steve, Mr. Alback was, T guess, trying to show that
18 ages of three and six, able to he there for ner. 18 vou, out of all r‘ﬂse cemplaints you had, you could aniy
14 Q. You are going to school now, are vou, part-time? 1 thirk of two times. Ifwe had an hour to - how many times
20 A AsTstated before, T can't afford o go 1o school 20 co you think that she has withheld or restricted your
21 right now. T wisitation with Grace since fast September?
Z Q. But assoon as you can afford i, are you planning 22 A Actualiy [ have 2 calendar of such events.
PRI, 23 Q. Can you estimate how many timas? Don't go into the
24 A Htwould mast likely Be a distance progrem where | 24 detalls, piease
25 would slay home 25 A Twould say eight imes
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' : 1 Q. Ckay. And, in fact, hasn't there been times when T have blacked out certain numbers that show account balances.
o 2 youwere able to take care of her, and was there an incident 2 Youhave the original, or you provided a copy of this without
a ! 3 where- 3 the blackouts to me; is that corract?
. 4 MR. ALBACK: I object as to leading, Your Honer, 4 A, Yes, sir.
A MR. RINDAL: Sure, 5 Q. Is this the same document that vou handed me
i 6 BY MR RINDAL: 6 without the Dlackouts?
7 Q. Isthere an incident that you'd fike to tel 7 A Yes, i is,
: 8 recantly about, she was supposed to take her to work? g Q. Okay. 1want to direct your attention to, 2t the
g g Ao Yes. Well, the incident began with my - my 9 bottom, where it says, Check to Fic} tnar Chevrolet,
T 110 daughter was again sick, 1 think it 10 $16,543.367
' 11 THE COURT: Tthink this is beyond the scope of the i A Yes,
! 12 cross-examination. 12 Q. Was that a loan to Mary Beth and Steve Clayton?
: 13 IR, RINDAL: Your Honar, he was talking about the 13 A Yes, i was,
. 4 dilness and thisis - 14 Q. And why did you give tham that loan?
ﬁ ' 15 THE COURT: You are going beyond the scope of the 15 A, Well, Twas en employee of General Motors and 1 get
: 16 cross-examination and I'm going to prohibit any further 16 adiscount on cars. When my son decided -- and Mary Beth
— 17 questions, 17 decided that they wanted 2 new car because her truck was
i a1 18 MR, RINDAL: Wel, since you are prohibiting any 18 getting rather old, they decided to purchase a new car, ang
- 19 further questions, I have nothing further, Your Honor. 19 used my discount, as my son he could do that.
20 THE COURT: On this subject, 20 They WEFa and applied at the this dealership and
i 21 MR.ALBACK: | have nothing further, Judge. 21 when they went to purchase the car, the interest would have
’ 22 THE COURT: You may step down. Do you have another 2 been 18 percent, with 2 cosigner 25 percent, So I t0id them
[ 23 witness? 3 t*“ﬂa Twould foan them the money through my hank, because |
a2 24 MR, RINDAL: | do, Your Honor, Twoidd iike o 24 i get a mortgage -- well, I had an eutstandi ing line of
25 el Mr Ar Clayton, 75 czeéi% with my credit union. So1just had them write 2
! 119 121
N ARTHUR W. CLAYTON, T checkand -- because I felt that was an outrageous price to
_ 2 called as 2 witness, and having been first duly SWOrn, wWas 2 add to the cost of the vehice they were buying.
i - 3 examined and testified as follows: 3 Q. Ckay,
., 4 DIRECT EXAMINATION 4 A, With the premise that they would be paying me back.
O BY MR, RINDAL: 5 Q. Okay. And, in fact, have they made payments back
i ) 8 Q. ir. Clayton, would you piease state vour full name 5 ioyou?
T T forthe record? ! A, They were making payments on a regular basis for a
- 8 A Arthur W, Clayton, 8 number of months until the job situations changed, their
l ::'ﬁ g €. And are you the father of Steve Clavton? 8 finandial costs changed, and then # became difficult for
"= 10 £ Yes, lam. 0 themto doso. And, therefore, in my typical permissive
i i1 Q. And what is vour address? 11 parent supporting f fuss style, Tlat it side,
g 12 A 684 Catalina Road, Fullerton, California, 52825 12 0. Ckay.
R K Q. Okay. Ckay. Thatisfine, want to ask youa £ A But Inever for g‘.e
14 fow ahartausﬂ tions. Cne regarding -- 14 Q. Sure. Now, isthal an accurate number,
i 15 MR. RINDAL: May [ approach the witness, Your 15 $19,543 -
16 Honor? 16 A Yes itis
i THE COURT: You may. 17 Q. Okay. You have to watt for ma to finish th
i L1 18 ME. RINDAL: [ handed him exhitit Exhibit F that 15 question. Iknow --
=119 one there. Toby, F. 19 A, O%(&y
20 MR, ALBACK: Gotch vou, thank you. a0 0. - alot of people get nervous and answer hefore
a CL21 BY MR RINDAL: 21 the question is done,
R, Q. M Cieyhn W’Eﬂdef‘madacumﬂm marked 72
] %R i recognize that dacument? 23
g 74
25 s, 1 have - |, mysef 25
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1 (Respondent's Exhibit F was admitted.) T Tam - asiwarned everybody before, I'm well aware of the
; Z MR. RINDAL: May I approach the witness, Your 2 Statute of Frauds in this matter,
g 3 Honor? 3 MR. ALBACK: Okay, Your Honor.
: 4 THE COURT: You may, 4 BY MR, RINDAL:
A 5 MR, RINDAL: Here is 3 beach copy. 5 QM. Clayten, as we were tatking about, it's
4 6 BY MR RINDAL. & apparently that you have been very genercus to your son and
7 Q. Mr. Clayton, I have handed you a Cocument markeg 7 daughter-in-law: is that fair?
8 Respondent's Exhibit H. Do vou recognize this decument? g A Yes,
g 8 A Yes, [ do, 9 . Okay. Th‘smsnnyt‘naé yoUu gave to Steve and to
' 10 Q. Isthizin fact the information, the spread sheet 10 Mary Beth, 2l the ones in these first columns, unless
; T that you have provided to my office to make copies far the 11 otherwise dasignated, those are just gifts that you are
’ ; 12 Court today? 12 trying to be a helpful father and fathar-in-law?
' 13 A Yes, il 13 A That's corredt,
14 Q. Wra*do some of these numbers rapresent? 14 Q. Okay. There are a couple -~ 2 coupla spacific
ﬂ 15 A These reflect the checks that Tissued to Steven 15 items, though, I do want to save time to direct your
p 16 and Mary Seth to help support them whils Steve was going to 1 attention to. Gn the first page if says on 10-22-97, where
17 school, 17 it says, Credit union loan to Steve and Mary Beth for their
i 18 G. Oxay. Do you recall when they were married? 18 pickup.
. 19 A Twant o say December 30th, '98. 19 Oid you ever tell Steve or Mary Beth that that was
i 20 Q. Okay. Ibeligve it was 1885, 20 aqift to them?
i ~ A 95, axcuse me. 21 A N, sir.
' 22 ¢ But this document starts at 1995, Do you -- 22 d. Jkay. And i believe you eariier testified th
23 A, Well, they were married on December 30, 95 is 23 they rave made payments to you?
24 thet correct? 24 b Yes,
25 Q. Ldon't personatly remember the date. Yes, T guess 25 Q. Isitfrom your recoliection that Mary Beth has
i 123 125
: 1 thatis correct. b actually made payments also to you, not just Steve?
i 7 A Yes, 2 A Ihelieve she wrote the checks.
g . 3 0. So December 30th of 1995 is their marriage, and 3 (. Okay. And has she ever told you to this date that
i 4 within -- well, within two weeks I see you started giving 4 che didn't owe you the money or that there was no loan?
- 5  them gifts of“»i 0607 5 A Ho.
’ & A Yes, gir & ). Did she acknowledge the san to you?
| 7 2. Wl"ydid vou keep track of this money that you 7 A Yes.
L B provided to them? B Q. Okay. You aiso gave a down payment on 5-14-98,
l [ B A Well, Thave three children. 9 that letter has been admitted, 1 don't recall the exhibit.
I T Q. Mm-hmm, 10 Bub it was the gift letter that you provided ts me, that yau
11 £ And my intention is to try fo treat my thrae W1 gave to Steve a $20,000 gift in order for Mary Beth and him
% ' 12 children aquitably. They require different types of 12 1o purchase a house?
13 financial suppert, or [ have besn in the position to provide 13 A Yes.
14 them different types of financial sugport - 14 Q. Do you recall that?
a 15 MR, ALBACK: Your Honor, [ am going to object to 15 A Yes,
6 this testimony, and also object to this document for the % . And that gift was given to Steve: Is that corredt
17 following reasons: The only allegation that is before this 7 AL Yes it says to Steve,
g 18 Court is that somehaw my client might owe Mr. Clavton half of 18 G Okay. Alsolsee all within the next couple of
' 19 the amount of the car -- the pickup ioan. And Htake it 19 days, 5 Saﬂd516 it shows that vou had some - you gav
_ 20 they're alleging that she owes part of the $20,000 down G them additional fundings, it locks like $5,000 for escrow
a 71 pﬁ:,m.ap? 21 costs?
27 of this other Stt,fisre‘:&zranc:us ' Ehis 22 A Yeah, 1
: 73 trnonry, and it s et - 101 2 waste of time 73 0. G0 ghead.
§ 2 % A Fmay 1had de
B S Imgoing to ove 12 abnecton, J5 determined that we oo
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aoint, 50 to speak.

Q. Sure,

A, Andin addition to that, there was, I think it was
$2,000 more, if T recall, to cover the escrow costs ahove the
$20,000 down payment. Imay have those two numbsrs in
reverse,

(. Ckay.

A But one was for increased escrow costs, and the

other was tn reduce the monthly payments that they'd have to
pay by buying 3 paint.

Q. Okay. And so actually for them, for Mary Beth and
Stave, to buy that house, you provided them a total of
§25,000; s that corregt?

A Yes, s,
G. Doyou rdcrs tand that Steve has requestad that the
$20,000 be cradited to hum, but he is aflowing to et $5,000

g0, spiit bezween Hary Betiy and himself?

A Ne, Tdidn't know that. Tknew that the $20,000,
was a gift, and I don't know what Steven agreed to.

Q. Okay. T'dfike to go on the back page, I believe
itispage 4. Dkay. Like I caid, the date of the boan for
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Oxkay. So you have bean here since Saturday?
Yes, sir.
How many hours have you seen Grace
Well, we saw her an hour and a half yeste rday. We
saw her most of the day that he had her, which was -- the
time was Monday I guess. And he had her when we met 2t the
airport,

Q. 5o you have seen -- you have seen your son with
Grace recem wi

A Oh, yes,

Q. Did anything - did anything stand out -- were

there any concerns that you had that Steve wasn't parenting
srogerly?

A, Absolutely not. Fam very proud of the way he
takes cara of his daughter. And she responds very well 1o
him. Anc [ think he is just an absolutely super father,

. Okay.

MR, RINDAL: T have nothing further of this
witness, Your Henor. 1'd move for - excuse me, Td move for
admissian of Respondent's Exhibit H
FOALBACK: Thave no abjeciion.

D B O

the pickup was 13-22-97, It shows eight payments. 22 THE COURT: His admitted.
A Yes. 3 %espsndmtsﬁxmbt? was admittad.)
Q. Is it your testimony or your recoliection that Mary 24 MELRINDAL: Thank you.
Beth and Steve had paid you back eight payments of 3300 a 250
127 129
1 payment? 1 CROSS-EXAMIHATION
2 A Yes. 2 BY MR ALBACK:
3 Q. Okay. And I believe you earfier said that Mary 3 Q. Mr. Clayton, I just have a few questions for you.
4 Beth had agreed to pay it and she was the one that actually 4 A Yes, s,
5  paidthe lcan to you? 5 Q. AsTloox at Exhibit H, it appearsthat 2t such
6 A, She was - she was writing the checks, 1think she 6 time - you were aware, were vou not, that the pickup was
7 took care of the finances, as one person typically does, she 7 sold ultimately?
8 wasthe check writer in the family, g A Oh, yss,
9 Q Okay. Do you have any intention of forgiving the G Q. Okay. And do you know wher it was sold?
101 ' 00 foan -- the remaining balance to Mary Beth 10 A Tdon't racall the date.
11 a 11 0. Al right,
12 12 A Dknow they had the car for a shorier perind of
13 C y How fong has -- excuse me. Did you get to 13 time than they had intended, and they secad f somewhere along
14 see your granddaughter yesterday? 14 theline to trade down o they could accumulate some cash in
15 rO’ >boaf an hour and 2 half. 5 order to do seme things that they felt they needed to do.
16 ere you with Steve when Stave requested extra time 16 G. Okay. And did it occur to you at tmtp intin
17 tospend (‘mi" s daughter? 17 time to seek repayment of this ioan that you intended?
18 A We came in on Saturday, Tdon't if 've qone back 18 A, No. That loan wasn't atterad by that, Thefac@ of
19 too far, and the timing of vasterday - we had her - no, he 19 whataver th dic with that car and sold &, did not alter
20 had ber the day before, which was [ guess the day he 20 theloan that T gave them or that maney,
21 typicak%y ) ﬂr‘d nete@k hﬂr ,ahx that might 308 then 1 Q. Thats not what T asked you. Did #t ocour to
27 22 Ean, you were aware that they were seliing the car?
73 23 &y didn'l azk -
24 24 32
25 25 - ro, Lwas not aware
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i Q. Oh, okay, Had you been aware of it, and had you 1 reasensis that being so far away, it's hard to recall alf
2 been aware that they were going to receave$"1 000 for it 2 the circumstancas and afi the dates.
3 would you have asked for your money back then? 3 My son was working on a job where ha could
4 A Ldor't know. [don't recall the droumstances as 4 afford - hie and Mary Beth I befieve were making comparable
5 towhat their needs were at the time and why they made 3 5 incomes in that time, when he was working for Freuhauf. That
5 dacision {0 sell that car. 6 jobdisappeered. He didn't finish his education at the
7 Q. Okay. There s no promissory note? 7 university, he went off to 8 summer vacation - a work,
8 A Ttwasafat ﬂrism - it was an on-the-spur phone 8 excuse me, at Yellowstone met, Mary Beth and they
8 call when he was sitting in the dealer's office telling - 9 subsequently got married. And he did net finish his college
10 (. Was Mary Beth on that phone call tos? 10 degres, which my wife and [ had invested seme significant
1 A No, i1 amount of money in fo educate our %n.
12 (. Okay. Tlrepre 'e:}t t0 you that they sold the 12 When ne fost that job, the decision wes made, |
12 vehicle in 1999, 1 befieve, the pickup. And I noticed from 13 think by Mary Bath and Steve, for him 1o g0 hack to school.
14 your - your Exhibit =t at you prepared, that throughout, 14 Inorder for him to go back to school, it was going to be
15 oh, starting 2 0f 98, through 2000, 2001, 2@02, Yo 15 dfficul for them 1o do so. And we helped them ﬁnwia”"
16 regularly sent money {o your son, apparently in amounis 16 with teition and with books and with some costs of ivin
17 anywhere from $300 a month to $1,000 a month requiadly, some || 17 And If e told me he was shoit, or they needﬂd s0me
18 ashigh as $1500, $1275, $1500; would you agree? 18 monay for a certain item, T would often respond, because 1
19 A Yes, 19 could, And [ kept diligent notes to that extent, because
b (. Ckay. Dig it ever octur 10 you that out of that 20 when my time comes, Twant to make sure t that my daughter and
2t money, which Ddidn't take it as 2 gift, right, 0 these 21 his brother, receive ample share of the estate.
22 folks? 27 And bacause of the drcumstances of his education
23 A Yes, 23 and hismarriage and his expenses, he's 3 littie 2 head of
24 G, Didit ever occur to vou to say, Well, quys, vau 24 the game right now.
25 ought to pay my $300 2 month back? i MR. RINDAL: 1 have nothing further, Your Honor
131 133
1 A Ne 1 MR, ALBACK: Nothing further, Judge. Thank you.
2 Q. Itdidat? ? THE COURT: 1 have one guestion
3 A Do you want to know why? 3 THE WITHESS: Yes, ma‘am.
4 Q. No, Idon't. But it never occurred to you, did it? 4 THe COURT: When zre you due to ieave Biflings?
5 A Ho. 5 THE WITHESS: Tomorrow morming.
6 Q. Twil guess why, though. My guess s because it 6 THE COURT: Thank you.
7 wiould be taking out of your left pocket and putting it inte 7 MR. RINDAL; Your Honor, the Respondant rests,
8 your right pocket, isn't that right? g THE COURT: Very well, The Court, of course, will
8 A Ho. 9 take this matter under advisement, but I am going to erder
10 Q. Orinto Steve's right pocket? 10 that there be an immediate alteration to the visitation
11 A No. $1 schedule so that Grace can spend the evering with her
12 Q. isn't that right? 12 grandparents.
13 A Ne He MR, ALBACK: Very well, Your Honor.
14 MR, ALBACK: 1have ngthing further ¢f thic 14 MR. RINDAL: Thank you, Your Hanor,
16 5, Judga, 15 THE COURT: And with that, Comrtisin recess.
16 ﬂi COURT: Mr, Rindal. 14 {Proceedings concluded.)
17 REDIRECT EXAMINATION 17 050000
18 BY MR RINDAL: 15
15 G, My Clayton, ‘*fhy didn't you demand the money or 19
20 reduce your amount of gifting after vou learnad that they had 20
21 sold tha sickup? Al
22 Dreduce the amount of oifting? 77
23 23
24 don't know f 1 zouid teff you 24
5 wih v Lhonestly know. One of the main 25
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I, STEPHANIE MICHEL S, Registered Professional Reporter,
Registered Merit Reporter, and a Notary Public of the State
of Montana,

Do hereby certify that | reported in machine shorthand
the foregoing proceedings at the time, place and with the
appearances of counset herelnbefore noted,

tfurther certify that the transcript transcribed from
my original shorthand netes by means of computer-assisted
transcription, Is a full, true. and correct transcript of the
oral lestimony adduced thereln, to the best of my ablility.

1 turthier cartiiy that § am not of counse! for, ner In
any way refated to, any of the parties (i this matter, nor am
1in any way interested in the owtcome thereof.

M WITNESS WHEREOF, | have hereunto set my hand and

affixed my Notartat Seal this 20th day of September, 2003,

STEFPHANIE MICHELS
Reglatered Professlional Reporter,
Registered Merit Reporter,
and Notary Public of the State of
1S eal) Montana., Reslding at BiHiings,
Moantana, My commlssion explres:
September 26, 2006

Page 134 to Page 134



GIFT LETTER 1

Date: _Apml 2, iae

YO WHOM IT MAY CONCERN:

We TH ArTrur /}fvc;/"",ﬂf}hf{y A Y 7ex are (ama giving ou (my}i :
. : f, :
e e 4
M@Oﬁ/ C7 £ PPEN Coayron the amount ofﬁ ‘; ,
(relationship} {name of recipient] _ P :
5 20.000,00 as a gilt, for which there is no obligatut Lo repay in ihe-furm of _
. . . < ! ‘?_, i
cash or services al any da}j : : S
. , /—:/ - B !\ : «
(Dt D e o /P8
Dormr Signature @ o Daté . ERE N N
- f - R :
Y A Aot ((D i e iy 4‘-/ = Q/Zﬁu_ (R f
Dondr. zgnaru:rc/ / Date ;o ig P
LI I 1
Daonor Address : b . ‘ g 4 ' i( o
" ponor; Phone Number R . f | l"-fg-} E
s oy ; - T TR e R 1 ] Pl |
= oo :
¢ 11 |
BERRS R
x SRR
. . . " ] Ly :
Borrower Signature : Date 4 % { %z b
Borrower Signature ' - Date IR
- - . . ?13 ‘5 ’: i ‘:-
? : .

Ll'hf_t;;a,,_mumgﬁ A }"MEILT 11:_.1,,,8 a_iah llizfimiigmigmlgg

A,! .
py (}f mo do:sor s wz{ 1drawal lip vt cancellod n,hm,k
L : “OR 7
wpy of castnus ch{ack wuh donar's name identitied!

borrowgr s deposntmi p or bank smtezm,m 3lwwmg
the depo"‘t 1

)

FRUNY S PI LT % At/

.






